MARION TOWNSHIP PLANNING COMMISSION

AGENDA
REGULAR MEETING
September 24, 2019
7:30 p.m.
CALL TO ORDER:
PLEDGE OF ALLEGIANCE:
INTRODUCTION OF MEMBERS:
APPROVAL OF AGENDA FOR: September 24, 2019 Regular Meeting
APPROVAL OF MINUTES FROM: August 27, 2019 Regular Meeting
CALL TO THE PUBLIC:
PUBLIC HEARING:
New BUSINESS:
1) NONE

Old BUSINESS:
1) TXT#03-18 Section 6.14 and 17.32 Home Occupation/ Home-based Business.
2) TXT#04-17 Make changes requested by BOT and create Special Use for Nursery.
2) TXT#07-17 proposed changes Lots — move thru other issues.

3) Wellhead Protection Overlay District replacing 6.27 review comments for change requirements.

Correspondence and Updates:

CALL TO THE PUBLIC:

ADJOURNMENT:




*Approved by:

Larry Grunn, Chairperson

Date:

MARION TOWNSHIP PLANNING COMMISSION

REGULAR MEETING MINUTES

AUGUST 27,2019 / 7:30PM

MEMBERS PRESENT: LARRY GRUNN — CHAIRPERSON
BOB HANVEY
CHERYL RANGE — SECRETARY
BRUCE POWELSON - VICE CHAIR
JAMES ANDERSON

OTHERS PRESENT: DAVE HAMANN —ZONING ADMINISTRATOR
PHIL WESTMORLAND — CARLISLE WORTMAN

MEMBERS ABSENT: JOHN ENOS — PLANNER WITH CARLISLE WORTMAN

CALL TO ORDER:
Larry Grunn called the meeting to order at 7:30 p.m.

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA:

Regular Meeting Agenda for August 27, 2019
Bruce Powelson motioned to approve the agenda. Cheryl Range seconded. Motion carried.

APPROVAL OF MINUTES:

Approval of the Regular Meeting Minutes for July 23, 2019
Bruce Powelson motioned to approve the minutes from the July 23, 2019 meeting with the grammar and
spelling changes. Cheryl Range seconded. Motion carried.

CALLTO THE PUBLIC:

Tim Ryan resides at 459 East Davis, Tim Ryan asked if this would be the time to discuss his concerns regarding
The Home Occupation Language. Larry Grunn suggested waiting until they close “Call to the public” and start
the Public Hearing. '
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PUBLIC HEARING 8-27-2019:

TXT #03-18 Home Occupation Section 6.14 and 17.32,
Tim Ryan resides at 459 East Davis. Tim Ryan said that he feels that we are currently living In an area that Is
under considerable assault. Home Occupations can easily become a nuisance to others living in the area. How
does the Township plan on protecting the people belng negatively affected by these situations? The new
people living in Marion Township have just as much of a right to be here, as the people that have lived here
for decades. All voices involved should be treated with equal consideration. Tim Ryan continued with saying
that he took a look around the Township and noticed that there are several flag lots and “L” shaped lots
throughout the community. Allowing a homeowners/business owners to have eight vehicles parked in their
driveway Is excesslve, especially when you add In the UPS trips, the post office deliveries and other residents
using that same road. That is a lot of traffic. Some of these business may start out small but what happens
when they start growing? Tim Ryan then asked a list of questions that he previously prepared.

e When does a Home Occupation become a home-based business?

e In residential districts, are accessory buildings allowed, housing a business, without a dwelling?

o What is meant by outside storage of materials? What is included?

e Does this mean trailers? What size? How many? Do they need screening?

e Are they to be located away from the road frontage?

e The home based business is defined as ‘clearly incidental’ to a dwelling.

e What exactly does that mean?

e s there a set of standards that show what is’ incidental’?

e Traffic counts show 12 visitors, deliveries etc. per day. That’s one every 20 minutes, 12 visits equals roughly
one every 20 minutes, in 8 hours. Does the traffic count include employees arriving and departing?

o What happens when the traffic becomes too much?

e  What are the property tax ramifications for home-based businesses?

Wendy Busick resldes at 4746 Hawthorne Drive. Wendy asked what the purpose of having a Public Hearing.
Dave Hamann answered and said, anytime this body wants new verbiage, they have to get the residents input
prior to approval. If the Planning Commission is then happy with the proposed language after the Public
Hearing then it will go to the County Planning Commission for review. Then it will go to the Marion Township
Board of Trustees. This is what the statue at the State requires.

Wendy said that according to the State Law, that used vehicle dealer in Marion Townshlip cannot operate in its
current location. The Township even informed the State that they were not currently in compliance. Wendy is
also concerned about the maintenance costs on this private road, with dozens of trucks traveling on that road
all day. Does this cost belong to the homeowners on this road or the Township? Wendy feels like all of the
“teeth” were taken out of the previous language, which referred to a Class 1 and a Class 2. She does not agree
with any of this new language. She believes that if someone wants to run a business in a residential area then
they should have to actually be living on the property. Not just running their business on it.

Larry Grunn read a letter that was drafted by Jean Root; a Township resident.
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Greg Busick resides at 4647 Hawthorne Drive. Greg Buslick asked if the home based business verblage was
taken from the previous Class 2 language. Larry Grunn responded with “yes”. Greg then stated that on Iltem #1
on page 1 and section K, on page 2 are contradicting to one another, Greg thought that a Public Hearing was
going to be a detailed explanation of the new verbiage.

Closed Public Hearing.

NEW BUSINESS:

1) TXT #03-18 Home Occupation Section 6.14 and Home Based Business Section 17.32

finalization.
Dave Hamann salid that Section 6.14 would replace the Class 1 Home Occupation verblage. Dave made the
language changes that were talked about at the last meeting such as on page 2 — letter M changing the
verbiage to “Occupation related signage”. Dave explained that we will need to consider having a non-
conforming for any previous Home Occupations that currently have signage on their parcel. Tonight we also
need to discuss the items that are outlined in red, which were left over from the previous meeting. We have
now gotten input from the residents that attended tonight’s Public Hearing, so you Commissioners need to
decide, where we go from here. ‘
Jim Anderson said that the verbiage discussing radioactive materials, was created to protect our community
from radioactive chemicals of any kind that one could be disposing of, such as incinerators that burn medical
waste, or a business that throws out old smoke detectors. Bruce Powelson asked what we do about someone
that has a business that collects smoke detectors, so they can properly recycle them. Jim Anderson said that
this language prevents and protects us from people that are actually dumplng waste on thelr property within
the Township.
Bruce also stated that on page 1 —item# 2, he believes that eight vehicles seems like a lot of vehicles to allow
a business to have on their property in a residential area. Jim Anderson said that he personally has four
vehicles on his property, meaning he is already half way there. Plus If someone has a few kids that are driving
and have vehicles, which is going to add 1-3 more vehicles being parked In the driveway. Wendy Busick asked
Jim If his parcel was at least two acres. Jim said no it is not, but he also Is not running a business out of his
home. Greg Buslck sald that having eight cars parked in the driveway (not a garage), causes it to look like a
funeral procession, .
Dave Hamann explained that the applicant will still have to go through the Special Use process and the
amount of vehicles being parked and stored on site will be reviewed at that time.
Bruce said on page three, we should require the applicant to provide an overview/aerial map indicating lot
lines and contour lines, which would be turned in with the plot plan.
Bob Hanvey said that both pleces of language specifically state that the occupant must live on the property.
Wendy salid that is not what s currently happening within the Township. There are three business on Brighton
Road with odd buildings located on the parcel and no one currently living them. She thinks that this language
should be more specific and black and white, so the applicant is very clear of what is expected of them.
Jim Anderson suggested that we answer Tim Ryan’s questions from the Public Hearing.

e  When does a Home Occupation become a home-based business?
Dave sald, when they are no longer invisible to their neighbor and when they have more than one employee.

o Inresidential districts, are accessory buildings allowed, housing a business, without a dwelling?

0
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Dave said, No, only those that are Right to Farm and are 100% Ag related. Bob Hanvey sald that churches and

pole barns for agricultural use, are the exceptlons to this.

o What s meant by outside storage of materials? What Is Included?

Dave sald that anything that Is related to the business and that they must have proper screening.

¢ Does this mean trallers? What size? How many? Do they need screening?

Dave sald, yes but this will be situational of course, Each applicant has to prove that it is done correctly, with

proper screening and is not a nuisance to their neighbors.

* Arethey to be located away from the road frontage?

Dave said yes, when an applicant requests a Speclal Use Permit, you make the employees park away from the

driveway and provide adequate screening. The applicant must provide an adequate space for employees to

park that Is not in the driveway.

Cheryl Range asked about the landscaping company off of Coon Lake Road. Dave said that they are a pre-

existing situation. Larry Grunn asked how they could possibly fall under pre-existing, Dave sald that they are

similar to the pre-existing situation off D19, The Board of Trustees instructed me to send the landscaping

company off Coon Lake Road, a letter violating them. Then when this company came to the Board meeting,

the Board allowed them to continue because they were able to convince the Board that they were not going

to be a nuisance to the neighbors. We then realized that they don’t even fall under a Class 2 anyways because

they are In an ERS district. Dave sald that the Board needs some more verbiage in place, which will then

provide some direction on Home Occupations, in order for anyone to move forward on this.

* The home based business Is defined as ‘clearly Incidental’ to a dwelling. What exactly does that mean? Is
there a set of standards that show what Is’ Incidental’?

Bob said if there Is a specific word that was not defined in our language, then a dictionary would be used to

determine the meaning of the specific word in questions.

Bob asked If a hair salon would be allowed and Dave said yes, they would technically be a class 1. Bob then

asked about a dog grooming business,

* Traffic counts show 12 visitors, deliveries etc. per day. That’s one every 20 minutes, 12 visits equals roughly
one every 20 minutes, In 8 hours. Does the traffic count include employees arriving and departing?

Bob said that the Board and applicant would come up with a number that best ﬂts the situation.

o What happens when the traffic becomes too much?

Dave said that this would be complaint driven.

o What are the property tax ramifications for home-based businesses?

Bob sald in most cases, none. The Tax is based on the value of the home, considering the highest and best use

of the property. All uses are considered to be a “single family home”. However, the more investments made

on the property, the higher the property value.

Cheryl Range thinks that we should spend more time digesting this information and the changes and discuss

further next month. Jim Anderson said that he is happy with the current language and would like to send it on

for review, along with the change that Bruce suggested about requiring an aerlal view be submitted with the

plot plan. Jim thinks that we have answered all of the questions and addressed all of the concerns and would

like to send this to the County,

Dave Hamann thinks that no everyone is going to fit within these parameters and that each Special Use Permit

Is going to be unique.
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Cheryl Range made a motion to digest this information and bring it back next month with the changes. Bruce
Powelson seconded. Roll Call: Bruce YES, Jim NO, Bob YES, Larry YES, Cheryl YES. Motion carried. 4-1

OLD BUSINESS:

1) Marion Township Engineering Standards ,
Phil said that they created these standards so more detall Is avallable to the applicant regarding when to
submit their plans, to whom and what exactly Is expected to be in the plans. Section 12 explains that there are
no shared driveways allowed within the Township and that private roads are allow to have 2-5 access points,
with no more than five units that are pre-existing/non-conforming. Cheryl Range asked how this would affect
the Markarian situation on Cedar Lake Road. Phil sald that it Is going to be a case by case situation but there
are still standards that each applicant will have to follow. There will still be criteria that needs to be met and
although it may not be as easy as one would hope, It Is still possible.
Bruce Powelson asked if a cul-de-sac can be consldered a circular driveway. Jim Anderson said that a driveway
only has one access point. Dave sald that the County Road Commission will still Issue two driveways, even if
our verblage says they can only have one. Bob asked if we should mention TXT 6.18 ordinance In the
Standards. Phil sald that the Township has a lot of parcels with more than one driveway. He thinks we will
have a very hard-time trying to legislate the number of driveways a person can have.
Dave Hamann passed out the “proposed land division” language from Boss Engineering. Sometimes things
don’t match up In Zoning ordinances and General Law ordinances. We don’t have good consistency with the
Land Division act and General Law ordinances.
Bob Hanvey sald that on page 11 of the Zoning ordinance handout, the General Ordinance says “or can be
served by a proposed easement” but the Zoning Ordinance says the opposite. The Land division act says that
you can split your parcel but that doesn’t mean that you would be able to build on it. Bruce Powelson asked if
they would be able to go to the ZBA for a varlance. Dave Hamann said they could go to the ZBA but he Is not
sure what thelr practical difficulty would be. It is self-made because they are the ones that decided to split
their parcel.
Bob Hanvey asked a questions regarding page 1 — section 2 — letter B, How is a review from the Zoning
Administrator different from a review from John Enos and Phil Westmorland? Phil said until all the involved
agencles have reviewed the same site plan, then it should stay on the hamster wheel. Once It Is reviewed by
everyone/all agencies, then nothing should get changed. That way everyone is reviewing the same exact site
plan. No changes should be made until all input Is glven. Once everyone has reviewed and approved
with/without changes then the applicant can then make the suggested changes and re-submit with
corrections, Bob asked why it heeds to come to the Planning Commission if John Enos and Phil Westmorfand
already approved it. Dave said that the Board is looking at different things above and beyond the typical things
that John and Phil can review ahead of time.
Bruce Powelson said the verblage on page two — letter C s very confusing, Phil sald that have not proof-read
this yet and have not made any grammar or punctuation corrections Just yet. They first want to make sure
that everyone is happy with the content and the flow of everything first.
Bob sald on page two, he really likes the pre-application meeting but Is not sure what to tell them to bring to
the pre-application meeting. Should we tell them specifically what to bring or prepare, Dave said to give them
a time limit and tell them to bring anything that will help explain their plan or bring an overview of thelir site
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Dave Hamann

From: Larry Grunn <larrygrunn@yahoo.com>

Sent: Monday, September 16, 2019 11:37 AM

To: Cheryl Range; James Anderson

Cc: Dave Hamann; Bruce Powelson; Bob Hanvey; John Enos
Subject: Re: The Home Business Language

Fellow planners, ‘
Nice work Cheryl and Jim, thank you for all your hard work.

[ have gone through 6.14 Home Occupation many times with the concerns that were brought up from

the Public hearing, Cheryl | think the concerns that folks were referring to increased traffic was on public

roads not just private roads.

1.Do we have a clear description of a buffer to conceal vehicles (company/employee) from the neighbors or the
street/public eye?

2.\We state that there can be no signage of the business, but what about trucks and or large enclosed trailers
with the company name plastered all over it?

3. | would like to see something about mobile homes being used as an office or living quarters.

One of my biggest concerns about writing and rewriting these regulations is that we have no one to enforce them!
| spoke to a gentleman that lives on Countyfarm road the other day, and asked why the township has let Stampers
excavating grow to such a large business?

| asked if he would sign a complaint, and he said probably not, but he still does not like what they are doing ina
residential area. Unfortunately all of us drive by these places and do nothing about them.

That mess on the corner of Coon Lake rd and D 19 is getting way out of control...

My thoughts Respectfully,

Larry Grunn

On Tuesday, September 3, 2019, 12:67:51 PM EDT, James Anderson <mijanderson100@gmail.com> wrote:

Group,

| have reviewed Cheryl's note and | think the new proposed 6.14 Home Occupation already covers the issues raised by
Cheryl. See below.

Transfer of Propetty
J.-Old 6.14
J. Home Occupation Class | approval is not transferable with the sale, rental or lease of the dwelling unit.

L.-New6.14
L. Home Occupation approval is not transferable with the sale, rental or lease of the dwelling unit.

Traffic and Deliveries
K. -Old6.14
K. Traffic and delivery or pickup of goods shall not create a nuisance.

A.-New 6.14
A. The Home Occupation shall be clearly secondary and incidental to the use of the dwelling as a place of residence,

and shall not result in a change to the essential character or the premises including both the dwelling and yard
areas. Home Occupation be conducted in such a manner that, except as otherwise allowed by the provisions of this
section, there is not external evidence of the Home Occupation operation except for the occasional visits by customers or

clients number no more than 10 visits every 7 days.

G.-New6.14
G. Traffic generated by the combined home and Home Occupation shall be no greater in volumes than would normally

be expected in a residential district, and such traffic shall be limited to passenger vehicles delivery vans and similarly

1




sized vehicles. Any need for parking used by such Home Occupation shall be met off the street and motor vehicles may
be parked in an existing driveway if it is of sufficient size. No additional off-street parking demand shall be created.

Resident of the dwelling being involved in the business
D.-0Old6.14

D. A resident of the dwelling on the lot shall be actively and personally engaged in and responsible for all Home
c(‘Dcc:;pation operations. No employees shall be permitted, other than members of the immediate family residing in the
welling unit.

E. - New6.14
E. A rgsident of the dwelling on the lot shall be actively and personally engaged in and responsible for all Home
C(i)cc:;patton operations. No employees shall be permitted, other than members of the immediate family residing in the
welling unit. i

Thanks and regards,
Jim

On Tue, Sep 3, 2019 at 11:47 AM James Anderson <mijanderson100@gamail.com> wrote:
Group,

| have reviewed Cheryl's note and I think the new 6.14 already covers the issue raised by Cheryl;

J.- Old
J. Home Occupation Class | approval is not transferable with the sale, rental or lease of the dwelling unit.
L. - New

“On Sat, Aug 31, 2019 at 5:16 PM Cheryl Range <momrange@yahoo.com> wrote:

i Hi Everyone,

i 1again looked through the notes from our Public Hearing as well as the email sent from Jean Root. The overall
%

i concerns still stem from the # of cars/vehicles (kinds of trucks etc) per acre as well as the amounts of their trips on their
i private dirt roads and deterioration of them. These are addressed to a degree in the language of 17.32 ... now to just be
! in attentive, conforming action by the businesses ... that's the issue, in my opinion. 1 don't know how adding more

t | language will regain "putting more teeth into the ordinance” as was repeated at our meeting ... and can be added to

i helpus. Asis ... Is ok to send to the board for their input on my thinking.

. 6.14
¢ Should we reinstate the non transferable (old language J.) with sale, rental or lease of the dwelling unit ... as added

H
]
!
| protection?

| And ...is (K.) old language ... being understood as in contained now in the new (D.) ... so that we don't have to put it
g

|

t

!

. back in?

{ That's it for my review after the meeting notes were again looked into. Thanks, stay safe and enjoy the
i Holiday! Cheryl




LANDSCAPE OPERATIONS IN MARION TOWNSHIP

Step #1

Section 8.01.B.3 Delete
Section 8.01.E.22 Add

Amend RR Rural Residential District to allow “Landscape Nursery Operations” as interpreted by the Zoning
Board of Appeals and as a Special Land Use within the Rural Residential District. See created definition
below:

3.02 Definitions Add

Landscape Nursery Operations(AG Based): A parcel, area, space, building or structure, or combination
thereof, used chiefly for the storage, wholesale sale, or retail sale, of live trees, shrubs and plants primarily
but not exclusively grown onsite. Incidental or secondary items directly related to a nursery or greenhouse
may also be sold, including but not limited to pots, decorations, mulch, stone, rocks, pavers, edging
materials, etc. The area and amount of such structures, equipment, vehicle storage and other areas
dedicated to the use shall be consistent with the residential character of the area and shall not adversely
impact neighboring properties.

Step #2

Section 10.01.B.16 Add

Amend LI Light Industrial District to allow landscape contractors buildings, offices and yards as a use
permitted by right. See definitions as suggested by the Township Attorney below:

3.02 Definitions Add

Landscape Contractor’s Buildings, Offices and Yards: A space, building or structure, or combination
thereof, used primarily for the storage of equipment, tools, vehicles, and materials used in or associated
with a landscape contracting business.

Landscape Contractor/Contracting. The sale, storage or transportation of fertilizers, mulch, groundcovers,
boulders, and similar products used for landscaping or gardening and could include the sale of live trees,
shrubs or plants grown or not grown on the property.

Landscape Amendments
February 18, 2019




Section 17.44 Landscape Nursery Special Use

A.

HowoN R

Location Requirements: Landscape Nursery uses are permitted by Special Use Permit in the Rural
Residential and Suburban Residential in line with the Right To Farm.

Site Requirements

The minimum lot area shall be ten (10) acres.

Site Design and layout shall meet all applicable requirements and standards of Article VI: GENERAL
PROVISIONS, and Article XVIil: SITE PLAN REQUIREMENTS

Performance Standards

At least 50 percent of the product must be grown on the property.
No vehicles or products shall be stored in the front yard.
All lighting shall be shielded from adjacent residentially used or zoned districts.

All landscape products shall be store in areas screened from adjacent residentially used or zoned
districts.

All vehicles being stored on site must be operable and licensed to operate on the highways of the
State of Michigan

Buffering Requirements:

The front yard shall be planted with trees, grass, and shrubs. The spacing and type of plant materials
shall be consistent with the provisions of Section 6.13.

Dependent on provided screening and buffering, required setbacks may be reduced or modified.
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ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE “LOTS"

This began as an attempt to reconclle the usage of the terms “Jot” and
“parcel” but as I looked for places that needed attention It has grown Into
more of an overall (but Incomplete) review of things that may be candidates
for change throughout the ordinance.

I'm not sure that everything referenced needs to be changed but I would like
the Planning Commission and Zoning Administrater to review my comments,
I don't think all these comments can be addressed qulickly and I prefer that
we take some time to think about the Implications and applications In the
day-to-day use of the zoning erdinance.

The attached document contains excerpts from our ordinances, state
statutes, and The Michlgan Community Assoclation Law Blog. It has page
numbers for reference. Some of these things seem trivial but I prefer not to
rely on “you know what I meant” for Interpretations. ‘

The Zoning Ordinance on the township website:

mariontownship.com

Links

Planning & Zoning

Zonlng Ordinance _

Has the entlre zonlngj ordihance and Is searchable to help finding things.

ATTACHMENT PAGE 1 .

3.01 B Maybe we should Include multiple Individuals. See the definition of
vSingle Ownershlp” on page 3 that specifically Includes “one or more
persons.” -

3,01 C It says “bullding” Includes “structure” which Implies that “structure” Is
a subset of “bullding.” The definition of “bullding” Is any structure. The
definition of “structure” Includes “all bulldings.” That seems inconsistent or
maybe circular. Throughout the erdinance the terms are used In a varlety of
ways. In 35 places the phrase “bullding er structure” Is used. Sometimes it
Is “bullding and/or structure” Sometimes It Is “bullding, structure.” There are
many more places where bullding Is used by ltself. There are some places
where It Is "bullding or premises” or “bullding or use.” We need to determine
If there Is value In standardizing the text.

E




3.01 D These are the words that started this project. We say the word “lot”
Includes “plot” and “tract” but they are not Included In our definitions.

Plot plan Is referenced In Site Plan and 4.03 D but In 5.06 A there Is the
Implication that a “plot plan” Is different from a “site plan” but we don't say
what a “plot plan” Is.

“Tract” Is referenced In lot of record and Lot, Zonling, moblie home park,
subdivision, and PUD. ‘

“lot,” “parcel,” and “tract” are defined In the Michigan Land Divislon Act on
page 10 of the attachment.

Not Included In 3.01 D Is the word “unit” which is usually associated with
condominiums. “Unlts” In “site condos” are very simllar to “lots” in a
subdivision with the exception of attached condos (Meadows, Woodberry,
etc.). See attachment page 2 (condominium unit) and page 14. I can't find
anywhere In our ordinance where there Is a distinction made between “slte
condos” (detached single family homes) and “condos” (attached multi-family
homes) other than talking about bullding envelopes. I can't find the term
wgite condo” In the state condominium act even though It Is a frequently

used term In planning.

The definitions that Include the word “condominium” are not conslstent with
the definltions In the Condominium Act but for now let’s concentrate on
“ots” and “unlts.”

On page 2 Is our definition of “ot” whlch seems to include our definition of
“parcel” on page 3. .

In this deflnition we have the requirement for frontage on an approved road

which Is also a requirement In section 6.19 B, page 9 of the attachment, but

conflicts with our Land Divislon Ordinance, ltem 2 on page 11 of the

attachment. The Land Division Ordinance allows access over an easement,
0 d to econc

Item 4 under Lot describes “through lots"” th:h we do not allow. We should
say so In the definltion or leave it out.

Also on page 2, lot area gross, lot area net, and lot coverage are defined.
Lot area net specifies “public street right(s)-of-way” but gross only says
wstreet right-of-way.” Lot coverage does not specify whether to use gross or
net to calculate coverage. In Marlon most lots In subs or site condos do not
include any ownership of the road. Attached condos don't Include any
ownership outside the bullding walls. This should be cleaned up.
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Also on page 2, Lot Depth should probably use the word “measured” same
as lot frontage.

Page 3, Front Lot Line (1.) refers to “access easement” which Is not allowed
In the zoning ordinance. In Marion we have many lots that have the legal
description going to the center line of the road, so there Is no line separating
the lot from the street right-of-way.

Figure 3 - 7 (page 7) shows a front lot line for a flag lot that does not front
on a road In conflict with the definitlon of “Front Lot Line.”

Also on page 3, “Rear Lot Line” will ot work for many of our lots but item 4
allows the ZA to make the cholces but does not specify who decides “not
sufficient.”

“Side Lot Line” specifies right angles to the road, we have many lots that are
not at right angle to the road.

“ ot of Record” does not Include Condo Units. The last phrase “prior to the
adoption or amendment” should probably have a date certaln, like “Parent
Parcel” otherwise every lot could become a lot of record,

vLot, Zoning” Implies that a single parcel can have several tracts within it
which Is contrary to the definition In the Land Division Act. This Is where
things get confused with assessing. We have many tax parcels that are
made up of multiple, often fractional, platted subdivision lots. The tax code
Is what we use to Identify property on the land use application and other
planning documents. ‘

“| ot Width” uses the word “horizontal” but “Lot Depth” does not.
“parcel” we don't Include condo units.

wparent Parcel” this definition Is simllar to the Plat Act “Tract.” We allow only
one flag lot per parent parcel. I'm not sure we enforce that properly.

This Is most likely not an exhaustive list of Issues.
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

Erorj: Marlon Township Zening Ordinahce
ARTICLE .  DEFINITIONS

Séctlon 3.01 Gonstruction of Langudge
For the purpose of this Ofdinance, céitaln rulés of construction apply fo the textas follows:

A Words uséd In the present tense include the future tense; and the singular includes the plural,
unléss the context clezrly Indicatés the gontrary.

B. The word "persori” Ingluides a corporation, assodlation, partnership, tiust, firm, or stimilar activity
' as well as &n Indlvidual,

“The wotd "bullding" includes the word "structure” ant each term applies to any part thereof.
Thi word "lot" Includes the word "plot’; “tract", or "parcel”.

The térm "shall” Is always mandatory and not discretionary; the word "may" Is pstmisslve.

m om g D

The word "used" or "occupled” as applled to any lahd or bullding shall be constried to Inclitde the
words intended, arranged, malntalned for or deslgnéd to be used or ocoupled.

G.  Thewords "this Ordinance" means the text of this Otdinende as well as all mdps, tables,
graphlos, schedules as included or aitached as enacted or subsequently ériénded.

H. Unless the context clearly Indicates tha contrary, whera a regulation lnvolves two or mofe ltems,
conditlons, provislons, or events connected by the conjunction "and," ot veithét...or," the
conjunction shall bie Intgtpreted @s follows:

1. “And" Indloates that all the conngoted items, conditions, provislans, or evénts shall apply.

2. "Or" Indicates the ﬁonﬁeoted tems, conditions, provisions or evénts riay apply singly or
In any comblnatiort:

3, "Elther...or" Indloates, that tha cornected lterns, conditions, provistons, of events shall
apply slngly, but notn comblnation.

L Any word or tertri not interpreted or defined by thls Oidinance shall be used with & meaning of
common-or standard utliization. A dictlonary may be gonsulted.

J. In computing a perlod of days, the flrst day Is excluded and the last day Is included. Ifthe last day
of ariy perlod Is a Satuiday, Sunday, of legal hollday, the perlod s exterided to Inglude the hekt
day Which ls not & Saturday, Sunday, or legal holiday.

Bulldirig: Any structurs, elther tempotdty or permanent, haing & foof supported by c¢olumns, walls, or
any ofhersupports, which is wsed fot the purpose of Hiouslng, shefterifig, stofing, or enaldsing persons,
animals; of personaj property, or carrying on buslness activities. This ofinition Inoludes, bt Is not limited

to: mobllé homes, tents, sheds, garages, grebntibuses, ledh to anid other prinaipal or accessory
sirictures.

Goridominlum Project:-A plan or project conslsting of nat less than two gondominium units established
and approved in cohformance with thé provislons of thé Condominium Act, PA B9 of 1878, MCL 559.101

et seq.
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

Condominium Subdivision: A division.of land on the basls of cofidominium ownetship, which 1s hot
subect to the provislons of the Subdivision Gontrol Act of 1867, Publlo Act 288 of 1867, as amended,
MGL 508.101 ot seq.

Gondomlnium Plan: The drawings and Information altached to the miaster deed Including, buf not limited
to, a survey plan, floodplalh pian, site plan, utliity plan, floor plans, desoripfion of the size, looation, area,
and horizontal baundaitles of each unit, number asslgned to sach unit, vertioal boundarles and volume of
eagh unlt, bullding sectlons, and desorption of the fature, locatioh, and slze of domrmon elements, Fof

. the purpose of this Ordinance, a condominium plan shall be equivalent to the term "condominjumi
subdivislon plan™as defined by MGL 569.104:

Condominium Unit: That portion of a cohdominium project which s deslgned and intended for séparate
oyiership and use, a8 described In the mastér deed, regardless pFwhether Jtis Intehded! for residential,
offls, Indystrial, buslness, recréational, use as & time-share unlt, ot-any ofhér type of use, In
condominlurm projects whre a condominlum unti(s) will eorisist of g bullding envelops, the term
weondominium 0nit" shall be edgulvalent to the term "ot for purposes of determining complianice with the
pr%\{{%fotﬁz ‘of this Ordinanige partaining to tinlmurh lot size, minlmum lot width, maxifnum lot coverage,
and the like.

Lot! Land dascribed Ifi:a récarded plat or by metes and bbunds desctiption, ogqupled, of fo be beoupled

by, a bullding, group of bulldings, or use, having sufflolent size to comply with the fronfage; erea, width-to-

depth ralip, sethacks, yards, coverage and bulldable area requirements of this Qrdinancs, and having Ite

6rl?tg)1pal froritage ori a publio strebt o a pilvate road approved by the Township, (Sea also Condoriinium
nit,

1. Gorner Lat: A lot that hias at least two contiguous sldes abutting upon & public street.and/or
private road for their full length.

2. Flag Lot: A jot whose gccess toa pubil street or private road Is by & narrow, private right-of-way
thatls part of th lot. (Ses alsd Figure.3-7.) :

.

3. Interior Lot; A lot other than a eorner ok, P
A Through Lof: An Interlor lot having frontage on two, more or less, paralle! public streets and/or
private roads.

Lof Area, Grass; The area contalned within the lot lines or propexty boundary Including street right-of-
way, (See Figure 3-6.)

Lt Area, Not: Tha area within the lot lines of a lot, exclusive.of any public street rights-of-way abutting any
slde of the lot, (See Figure 3-6.) '
Lot Coverage: The amount of a lot, stated In terrs of percantage, which ls covered by all bulldings,
located theteori; Including faofed porahes, arbors, breszeways, patio roofs, whether open box types
and/or lathe raofs, or fully roofed, but not including fences, walls, or hedges used as fences, unroofed
decks of patjos or swimming pools. Lot coverage shall be megisured from the drip line of the roof or from
the wall of foundation It there Is no proesting portion of the roof.

Lot Depth: The average distance measure from the front lot line to the rear lot line.

Lot Frontage: The length of the front lot line measured atthe road right-of-way line, except as provided
for flag lots. (See Seotlon 6.11.)

Lot Line: The line(s) bounding & fot or parcel. (See Figure 3-7.)
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ATTAGHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

1. Front Lot Line: The line saparatig the lot from gy street ight-of-way, privaite taad or other
‘aocess easemenht,

2, Rear Lot Lihe: The lot liné oppasite and fnost distant from the frontlot line, In the éase ofa
trlangular or otherwlse Irregularly shaped lot or rarcel. an Imaginary line et least teri feet In length
entirely within the lot of parcel, parallel fo end &t & maximum dlstarice frarm the frant lot line.

3, Side Lot Line; Any lof line other than a front or rear lot line, which shall Be at fight éngles to
stralght streets and reidlal to curved stréets aind oul-de-sads on elthir public br private roads,
except where siich Totdines would cteate unusual, Inconvenient, or Irregular lot shapes.

4, Ini the oase Where the dbove definltions aré not sufficlent to désighate fot lines, fhe Zonlriy _
Adminlstrator shall deslgnate the front, rear and slde lot lines I conslderation of the orjentation of

the bullding(s) tn the lot, thé address of the lot, thé orlentation of other bulidirig{s) along the road

frontage, ahd hatural featurgs affeécting slte.deslgri.

Lot of Record: A lotwhich1s part of a subdivislon, {riepiat of which has heen recorded in the Offlce of
the Colinty Réglster of Pepd, or & tract, paycel of lot desciibed by metes and bounds, the deed to Which
tias been recordad by the Catinly Ragls{ér of Debdls, of & TeX Code Nurhber hais beerl {gsued, prlot {o the
adopfion or-amehdment of this Ofdinance.

Lot Width: The horlzontal distance hetween slds lot lines fneasured paralle! to the front lot line at the
minimum required front setbadk line, (See Figure 3-7.),

Lot, Zoning: A slogle tract of land, located within-a single parcel, whilch, et the time of filing for a bullding
permit, Is designated by Its ownet or develdper as & tract fo be Vised, developed, or bullt upon as-a urilt,
undér sihgle owngrehip or conlrol. Azoning lot shall satlsfy this Ordinance with respect fo'area, size,
dimensions, and frontage as redulred In thedistrict in iwhich the Zoning lot s loaated. A zoning lot
therefore, may not cancide with a lo} of record as filed with the County Reglster of Deeds, but gy
Include one or mare lots of record. (Améhded 6-03) '

3

Paroel: A lot described by metes and bounds or described Ina recorded plat.

Parent Parcel: An existing parcel or contiguoUs parcels of land under the same ownership af the fime
thls Ordinance became éffective (March 14,4 098.)

Plat: A iriap of a subdivisfon of fand recorded with the Reglster of Deeds pursuant to the Subdivision
Control Act, PA 288 of 1067, MCL 501.101 et seq; or a prior statute. ' ‘

Single Ownership: One or moré parcels of land held entlrely in the same ownetshlp, which may Include
one ormbre persons and miay be In any form.

Stepotore: Anylhing constfucted or erectey), the use of which requires permangnt location on the ground
or attachiment to somsthing haying such lacation on the grotind including, but not limited to, all bulldings,
Indeperidently supported dacks, satellits dishes and frea-standing signs; excepting anyfhing lawfully In a
public right-of-way Intluding, but not limited to, utllity poles, sewage gumplng stations, utility manholes,
fire hydraits, eleofric transformers, telephone hoxes, and felatéd publlc facliitles and utijities defiied as

assentia} publlc services.

Subdivlalon: The division of & lot, tract, or parcel of tand Into five or more lots, tracts, er parcels.of land
for the purpose, whether immediate or future, of gale or of bullding dsvelopment. The meaning of the term
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gubdivigion shall not, howaver; apply to the partitioning or dividing of land Into traots or parcels of land of

mote than ten acres,

ATTACHMENT TO “JSSUBS WITH MARION TOWNSHfP ZONING ORDINANCE"
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”
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ATTACHMENT TO “ISSUBS WITH MARION TOWNSHIP ZONING ORDINANCB”

FIGURE
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

FRONTAGE
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ATTACHMENT TO *ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

Sectlon 6.19 Access Controls

2, No moré than orie (1) drivewsiy shail be allowed per parcsl.
No driveway ghall setve foré than one (1) dwelling.

B. Lotsto Have Access: Al parcels er lots herelnafter created In the Township shall have frontage
on & publlc streef, ot an approyed private voad, and take thelr lot acoess from such frontage o as
1o pirovide safe, cohverlenit agcess for flré protection, sther emergericy vehlcles, and any required
off-sfraet parking, Exvept thak-corner lots shall take thelr access from an approved private road or
approved public sireet In & platted subdivision or condonmilnlurd projedt, Wherever a-corner lot
6xlsts at the-interaevtlon of two (2) major thoroughtdres, then access shall be taken fromthe
tgérous!]hfiare presenting the least hazard In the oplnioh of the Livirigston Gourty Road
Commisslon.

Prlor to obitalning a land use pertit for a neW paroef or lotareated on a private road that wasin
exlstence priorta the sHective ddfe of this ordinance; the Townshlp may Inltiate an Irispéction of
the prlv%(,e r‘gad in accordance with General Ordinanca No. 07-08, Pre-exigting, Non-gonforming
Private Ro#ds,
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”?

Deflnitions from Miohigan Lend Divislan Act, Act 288 of 1667 a8 amended

"Accessible", in yeference o 8 parcel, means that the patcel meets 1 or both of the following
requirements: .

()  Hasan area where a driveway provides vehioular docess to anexisting road or _
street and reets all applicable locstion standatds of the staie tratisportation
depattnient ot county rord comumission undsr 1969 PA 200, MCL 247.321 to
247,329, and of the city or village, o has an atea where a driveway can provide
yehivular socess to an existing road of strget aid meet. all sych applioable lopation
standards.

@)  Tsseived by an existing easement that provides vehigtifar access fo an existing
road or steet and that meets gl applicable logafion standards of the state
{ransportation depattmeit or county 10ad comnission under 1969 PA 200, MCL .

247421 to 247329, ind of the tity or village, or can be served by & proposed
éasement that will provide vehioular acgess to an existing toad or street and thet
will theet &ll such applicable locatiof standards,

"Lot" mesins & menspited portion of & patcel or tract of land, whicti is descrlbed and fixed in a
vecorded plat,

iPaicel" means a coritirimous area or-dcreage of land which can be described as provided for in
this act. ’

iiparent partel” or “parent fract" moans a patce! of fract, respettively, [awfully in existerice on the
effective daté of the amendatory act that added this subdivision. .

"Piat" means a map or chart of a subdivision of land. .

. "Tyrget" means 2 ot moté patcels that shate a coinmon property line and are undef the same
pwnetship,
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

Frorii: STATE OF MICHIGAN, COUNTY OF.
LAND DIVISION'ORDINANCE NO. G-11-97

Section 11i: Definitlons. For the purpose of this ordinance, certain terrms and words
shall have the followlhg méaning!

Accessibliily: In reference to & pargsl, meatis the parcel ineets dne or both of the
following tequirements:

1, Has,an ares where & diiveway proyides vehloular aceess.fo.an exlsting road or
stréet and meets all applicable location stendards of the state transportation
departmerit or caurity topd gémmission under Act No, 200 of the Public Acts of
1969, elny sections 247.321 to.247.329 of the Mighigan Cofiiplled Lews, or has
an area whéta a driveway 6an provide vehlellaF aigsss to ah éxisting toad or
stfeetand meet all stich applioable location standeifds,

2. |s served by an existing easément that provides vehlcular access to en existing
road or street and thet meets all applicable location staridajds of the state
transportatlon departmetit or caunty road corhmilssion ander Aot No: 200 of the
Public Acts of 1969 of cenbe served by a proposed easemeht that will provide
vehicular pagess fo an exlsting road or street and that wifl mest all such
applicdble locatlon stendards.
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE"

TOWNSHIP OF MARION
IVINGSTON CO CHIGAN

E DD CE NO, 07-0

SECTION I: INTENT AND PURPOSE

‘Theté are many private roads lr the éoWnshlp that ave ot Malntalned by afiy governiment agency..Soma of these
roads aye coveféd by ah agreement 6f the owners that|s part of thelr condominiuri documents, Planned Unit Development
Agreament or a townshlp approved Private Road Malntenance Agreement, Thisordinance s Interided for private roads that
arenot covered by any proyision for malntenance gpprov_ed'by the township sind these toads .a[e"[efgrﬁg: éd to n§unapproved

Alist of prlvate rads Is maliiteined by the téwriship fof fefererice, An approved privaterdad maintenance agreement contalns
provisions for township Intérention In'the event that repalrs and maintenance are not petformed.

“Thie Townshlp realizeg that at thatime the private fosd was constructed, the developérvoluntarlly éhose riot to dedicate’the
road tothe piiblicand therefore malntenance biacarvie the responsibility of the ownets,

Thisordinances enatted because of_tﬁe qul)s_h'lp"s concern for the health, éafgt)"g,nd welfate of towrishlp resldents and
othierswho fnay use privaté foadsin the township, Theré are’twa situationis that will trigger the townshilp's Involvement with
private foad talnfenance on unapproved private roads:

4, Aréquest for aland divislon that will create parcels with frontage on'the road.
2, Awrltten cpm'p!alqt about the road condjtion signed by the record owners of fand constituting more
thari 50% of the total frontage upon theroad.

It s the Matlon Township Board of Trustees' goal to try to help owriets of praperty on unapproved pitivate roadsshat do not
ve a private foad malnténance dgreément aphroveé e Towrishly to establish a townshlp approved road iéinténance
of each private road,

1 0 1 0 a 1ndai NanGcs adl [R5 9
agfeemerit and ericourage thie future care and nidlnténdnce

SECTION H: PROCEDURE

Under this Genetal Ordipahte, the Board of Trustees can Initlate an Inspectlon of an unappioved private road when there Is an
applicatiori fora land divislon that results Ina new parcel with fraritage on an unapproved private toiid oF thé township

recelyes a wiittén complalnt about the'cdnditlon of the vnapproved ptivate foad asdescribed In Section | of this ordinance,

The zoning adrolnlstratar, along with thé townshlp englheér, will perform an Inspection arid évaluate the conditlon of the
uniappicved private foad to determine ifthe private road Is acceptable, The guldelines for acceptabllitywill be the
speqifications for new private foads taking Into conslderatlon the characteristics of the exlsting conditions. itemstobe
évaluated Include but are not imited to; sybbass, base, surface, drainage, length, width, shape, afid traffic, Following the

Inspection, a writter report of the road’s condtlon will bapravided tothé Tewnship Board, The report will Intlude B gost
estimate, If required, to address ahy percelved unacceptable coriditlon of the foad.

The Board oF Trostees will réviéw the englnéer's teport ant estimates, [Fapplicable, and etide If Itlsin the best Interést of the
property ownersto facllitate the establishment of & road malntenance agreement to help provide for Improvement arid
malntenﬁncebfthbroad. fthe Town hin Board determines a road maldtens 1;-"u' 0_._. ejnthe best in erest o

fi 3 rupon reqilest by sity ownér; Fthe township koning administratorwill provide a sample private
road inalntenance agreement tothe property owners, An acceptable road indlintenancé agreement shall contaln a provision
that Indemnifles arid holdsharmless the township from gnyiabllity. The sample maintenance agreemént may be modified if
necessary. All property ewners on thé road must sighthe malnitenaiice agréemént,

After the signatisre of evety propefty.owner I$ obtalned, the
for Its raview to determ!netgoroughness ind to : [ '
oad Improvemen and malntenan ods 6 16 yoad and the propeity ovinerson '_'.Afterlh!srév\'ewan‘d‘approvalb‘y
the township bodrd, the malntenance agreément shall then be filed with the Livingston County Reglster of Deeds for

malntenance agreement (s then submitted to the Township Board

pe. 12




ATTACHMENT TO “ISSUBS WITH MARION TOWNSHIP ZONING ORDINANCE”

recording to Insure future participation by new. owners, Acopyofthe recarded ,ma[n;enanc.e_ggrégment shali ba provided to
the Township. Anon-profit corporation of property owners can he formed under pAu620f g8z for the funding of
malntenance toforthe private road under the specifications of the road malntenance agreement.

ifall property owners do notwishagreato participatenthe private road rgalntenance agreementand the Board of Trustees
feels there Is a serlous concern for health, safety and welfare of resldents and othefs that use the téad, »'Spetlal Assessmerit
District eangould bie createt to fund the malntenance of the road, The Board of Trusteeswill thenfollow PA 488 of 2954 and If
the residents véte dowh the Speclal Atsessment thienthe road will b retlassifled as an Unapproved Private Road and fio
further Jand divistoris will be alléwed untll some means of malntaling the foad has been provided by the ownets of the rfoad

[}

that Isapproved by the Township.

SECTION{il: SEVERABILITY

Shotild shy pravisién bi partof this.ordinance bt detlared by any coutt of competenit jurlsdiction'to biejovalid.or
‘unenfarceable, such funding shall not affect the valldity of eniforceabliity of the renjalnderof this ordinarice,

SECTION IV: EFFECTIVEDATE
This drdlriance shall téke effect thirty days after pyblication.

This ordinarice was adopted by the Marlon Township Board on Octaber 21, 7007, and shall have an effectivé date thirty days
after publication:

The Marlon Township.Ptivate Road General Otdinance No. 67-03 €an be purchased, examined or Inspected at the Marlon

Township Hall, 2877 W, Coon Lake Road, Howell, MI 48843, between the hours of gamto 5 pm, Monday throtigh Thuréday.

Tamray L. Beal, Township Clerk Date

Moved by:

Supported by:

Yeas: Hanvey, Lowe, Andersen; Beal, Wyckaff, Hodge
Nays; Hamatin

Abstentions: None

Absent: Noneg

| hereby affirm #nd certify that this isaitive gnd cortect copy of the Marlon Townshlp Private Road General Ordinance No,07-
o3, duly-atlopted by the Marlon Toviniship Board at its regularmeeting held n the aath day of October2007, to whichiadd my
signature th]s a5th day of October 2007.

Temmy L. Beal, Township Clerk. Date
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

Natute and Extentof Property Ownershiy — An individual homesite building in a platted subdivision Is ocalled a
“Jot*, In a site condominium, each separate building slte or homesite is referred to by the Condominium Act as a
“unit”, Bach unt 1§ surroungled by “limitd gominon area”, which is defined as comrion elemeits rescgved inthe
mastés deed for the ekélusive use of less;than gll of the co-owné rs", Tho rémaining area in the site gondominium is
Ygensial common area”, defined ds the comifion ‘eléménts rosefved in the shaster deed for the use of all.of the co-
ownéts, The nabite ahd extéit of diwaer8hip of a platted lot and a condominium unit, with the pssocfated limited
cominon ates, at's essentially equivalent from both g pragtiog] drid Tegal standpoiit:
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A A

WELLHEAD PROTECTION OVERLAY DISTRICT

Section 1 - STATEMENT OF PURPOSE

The purpose of the Wellhead Protection Overlay District is to provide supplemental developmental
regulations in the designated wellhead Qrotection zone so as to protect and preserve the surface and
groundwater resources of Viation d'ownship and the region from any use of land or buildings that may
reduce the quality and/or quantity of water resources. This WellheadProtection Overlay District has been
created in accordance with both the City of Howell’s and Mariong , Oceola & Genoa Sewer and
Water Authority’s (MHOG) Wellhead Protection Plans drafied ood Environment & Infrastructure
Solutions, Inc. (W ood). This Wellhead Protection Overlay: also created in conjunction with

the Gity of Ho'

Section 2 - DEFINITIONS
As used in this Att{cle, the following words and te
context clearly indicates otherwise.

Aquifer. A geologic formation compo
potentially recoverable potable water.

ing, seeping, pouring, misapplying,

Discharge. Discharge includes, but is not limited to
i ation, which affects surface

emitting, emptying or dumpingof any pollut§
water and/or groundwate; :

Impervious Surface. M ¢ the ground that do not allow precipitation to
infiltrate the underlying s

tamination of the aquifers supplying the City of

States Occupational Safety and Health Administration, and the
r said substance; 2. Hazardous Waste, as defined by the Solid
e Resource Conservation and Recovery Act of 1976, as amended;
v 5y the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) w. azardous substance is the focus of remedial or removal action being
conducted under CERCLA in accordance with the U.S. EPA regulations; 4. Radiological materials; and 5.
Biohazards.

Wellhead Protection Area. The surface and subsurface area surrounding a public water supply well or

well field through which contaminants, if discharged, are reasonably likely to move toward and reach the

well or the well field. This area is also known as the zone of contribution (ZOC) which contributes

groundwater to the well or well f;%l;c,i. Wellhead Protection Areas for both the City of Howell and MHOG
up.

are present in areas of the Towt
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Section 3 - SCOPE OF AUTHORITY

The Wellhead Protection Overlay District is a mapped zoning district that imposes a set of requirements
in addition to those of the underlying zoning district. In an area where an overlay district is established,
the property is placed simultaneously in the two districts, and the property may be developed only under
the applicable conditions and requirements of both districts. In the event thereisa conflict between the
requirements of the two districts, the requirements of the Wellhead Protection Overlay District shall
prevail,

Section 4 - CREATION OF OVERLAY DISTRICT BOUNDARIES
] 1 22

Overlay District boundaries shall be established on the bificial L

including recharge areas of groundwater aquifers:
protection area which now or may.in the future pr
protection area includes a port

the wellhead protection area.

B. Where the boundaries delineated ar
owner(s) of the land'ifi ques
At the request %gfw HWHGE(S
to determine i \

jengaget _;_igef;flces of a qualified professional
tent of an‘aquifer within the wellhead protection

s. All proposed new or expanded structures or uses
 District, except single family uses, shall be subject to

res. All land uses and activities existing prior to approval the
Wellhead Protectio: tlay District must conform to the site plan review standards in this

Article within 365 days after adoption of the Wellhead Protection Overlay Ordinance.

Section 7 - DATA REQUIREMENTS

The following data are required for site plan review in the Wellhead Protection Overlay Distri

addition to the information required by At % WWVL/GW of
10 -0\

A. List of Regulated Substances. A comp\ete list of chemicals, pesticides, fuels and other
Regulated Substances to be used or stored on the premises. Businesses that use or store such
Regulated Substances shall file a management plan with the Fire Chief. The management plan
shall include the following, at minimum: '
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1. Provisions to protect against the discharge of Regulated Substances or wastes to the
environment due to spillage, accidental damage, corrosion, leakage or vandalism, including
spill containment and clean-up procedures.

2. Provisions for indoor, secured storage of Regulated Substances and wastes with impervious
floor surfaces.

f compliance with the rules and regulations of the M

Quality,.

recharge.

ompaction, and to prevent seepage
from sewer pipes. :

Service Facilities and Structures. Locati
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Section 8 — PERMITTED PRINCIPAL USES
The following uses shall be permitted in the Wellhead Protection Overlay District, provided they comply
with all applicable restrictions and standards specified in this Article:

A. Single family residential uses.

B. Residential accessory uses, including garages, driveways, private roads, utility rights-of-way, and
on-site wastewater disposal systems (i.e., septic systems).

. Agricultural uses such as farming, grazing, and horticulture.

C
D. Forestry and nursery uses.
E. Outdoor recreation uses, including fishing, boatin

F. Conservation of water, plants, and wildlife, i ment areas,

Section 9 — CONDITIONAL USES

The following uses may be permitted subject to cond;
recommendation by the Blanning Coninission an

Aot = Eb e

to any special conditions that are neces§ary

forth in Ay

d,at gubject further
ance, and the provisions set

excavation shall not extend closer than five (5) feet above the
able (as determined from on-site monitoring wells and historical

by the United States Geological Survey). One (1) or more

alled by the property owner to verify groundwater elevations. This
sub-section shal xcavations incidental to permitted uses, including but not limited
to installation or maintenance of structural foundations, freshwater ponds, utility conduits or on-

site sewage disposal. ~

1. Upon completion of earth removal operations, all altered areas shall be restored with topsoil
and vegetative plantings suitable to control erosion on the site.

2. All fine materials, such as clays and silts, removed as part of the earth removal operation and
leftover as by-products, shall be disposed of off-site to prevent damage to aquifer recharge

characteristics.
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E. The storage of sodium chloride, calcium chloride, chemically treated abrasives or other
chemicals used for removal of ice and snow on roads, provided such chemicals are covered and
located on a paved surface with berms, or within a structure designed to prevent the generation
and escape of contaminated run-off.

F. Fertilizers, pesticides, herbicides, lawn care chemicals, or other leachable materials provide that
such materials are stored in accordance with the manufacturer’s label instructions approved by
the United States Environmental Protection Agency or the Michigan Department of Agriculture
and that they are used in routine agricultural operations and applied under the “Generally
Accepted Agricultural Management Practices” and all other necessary precautions are taken to
minimize adverse impact on surface and groundwater.

vided such storage shall be within
taminated run-off or leachate.

G. The storage of commercial fertilizers and soil condition®

tored either in a freestanding
evel with protection to

H. All liquid Regulated Substances, provided suoh'ma erials must
container within a building, or in a freestanding container above gf
contain a spill the size of the container’s orage capacity.

Section 10 ~-CONDITIONS
In addition to Section 9, Conditional Uges:

clude, in the Board’s opinion, sufficiently detailed, definite
sitive findings in relation to the standards of this section.

A. Business and in hat generate, use, treat, process, store, or dispose of Regulated
Substances, includ not limited to metal plating, chemical manufacturing, wood preserving,
and dry cleaning factory, except for the following:

1. Generators of a very small quantity of Regulated Substances (less than 20 kilograms or six
(6) gallons per month), subject to Special Land Use review.

2. Municipally-operated or sanctioned household waste collection stations.

3. Waste oil retention facilities.
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4, Treatment works designed for the treatment of contaminated ground or surface waters,
provided the facilities have been approved by the Michigan Department of Environmental
Quality.

B. Business and industrial uses that dispose of process wastewater on-site.

C. Solid waste landfills, dumps, landfilling, spreading or storage of sludge or septage, with the
exception of disposal of brush or stumps.

D. Storage of liquid petroleum products of any kind, except for the following:

1. Storage that is incidental to:

he heating of a structure.

a. Normal household use and outdoor maintens
B

b. Use of emergency generators.

ment of contaminated ground or surface waters,

c. Treatment works designed for thé 1 d ground ¢
by the Michigan Department of Environmental

provided the facilities has been appr

Quality.

a. All such replacement storage tanks or sy

&

by the Michigan Department of nvii'onﬁl_'e—tﬁhl'_ Quality. . =

oted by a sec ondary containment system as
f BEnvironmental Quality.

for tank replacement, or approve it subject to
uld constitute a danger to public or private water

r dis the ground, in water bodies, or in residential septic systems of any toxic
chemical, including but no imited to septic systems cleaners which contain toxic chemicals such "
as methylene chlori 1 trichlorethane, or other household Regulated Substances.

e i —

G. Stockpiling and disp £ snow or ice removed from highways and streets located outside of the

Wellhead Protection Overlay District that contains sodium chloride, calcium chloride, chemically
treated abrasives, or other chemicals used for snow and ice removal.

H. Sewage disposal systems that are designed to receive more than 110 gallons of sewage per
quarter acre per day or 440 gallons of sewage per acre per day, whichever is greater, provided
that: )

1. The replacement or repair of an existing system shall be exempted if it does not result in an
increase in design capacity above the original design.
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2. Tn calculating the maximum sewage disposal system density, it shall be assumed that each
single-family-residential home will generate 280 gallons of sewage per day.

3. The maximum sewage disposal system density may computed using the following method:

a. On an individual per lot basis (i.e., a single-family home typically generates 280 gallons
of sewage per day, creating the need for a minimum lot area of % acre. :

11 lots shall conf

In addition to meeting the abov
size requitements specified in

to any applicable minimum lot

I, Wastewater treatment works, except the following:

1. The replacement or repair of an existing system, ot result in a design capacity

sewage disposal system with wastewater treatment
works that will not result in a design &ipacity greater than the design:capacity of the existing -

system.

i pérvmus surfaces shall not be
ater bodies. QOil, grease and

ischarge 6courred, as well as the person responsible for the
ot the same, shall take appropriate reasonable actions to mitigate
the discharge on the groundwater and remediate the discharge.

& conducted in a timely manner and in accordance with applicable
ted during remediation of a Regulated Substance discharge must be
handled in ance with all applicable legal requirements. Storage of these materials
for a period ter than ninety (90) days must lge reported to, and approved obtained

from, the Township 'Supe g,

2. All discharges shall be documented in writing and mailed to the TownshipS
his/her designee within ten (10) business days of said incident. Init 1 discharge
notification shall include, at a minimum, the following:

i. Location of the discharge (name, address, and phone);
ji. Reporting party’s name, address and phone (if different from above);
ili. Emergency contact and phone;
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Section 13 - ENFORCEMENT

A

Section 14 - VARTANCE/APPEAL RIGHTS

A

iv. Description of the nature of the incident, including date, time, location, and cause
of the incident; type, concentration, and volume of substance(s) discharged;
v. Map showing exact discharge location, and relevant site features (i.e. paved area,
storm sewer catch basins/inlets, water features, etc.), scale, and north arrow;
vi. All measures taken to clean up the discharge; and
vii. All measures proposed to be taken to reduce and prevent any future discharge.

3, The ToWhship Supetvi {S61 or his/her designee shall determine if and where any additional
investigative work needs to be completed to assess the potential impact of the discharge.
The owner or operator shall retain a copy of the written notice for at least three years.

- S

‘Whenever the {£0 or his/her designe ines that a person has violated a
provision of this iip Supervisorol er designee may order compliance

by issuing a written Noticé of tién to the r

If the [FGWnship Supervisor or his/her desjgfiee:
restoration of affected property, the notic&igh
completed. Said notice may further advise thal;
within the established deadline, the work could b;
expense thereof charged to the.;@jg"_l tor and the exp

property owner is also the viola

If an owner of propefiyzwithin a Welihead Prot ieves the requirements of this
ordinance impoge anunre : s property, the owner may seek

Jud €
\ A for purposes of a variance request
ting with enough detail to allow the p
urposes of a variance request
fithe T :
eeded, the request for additional information shall be made within
thin 30 days of the receipt of such additional information, or,
¢, within30:days of the owner’s request a hearing in front of the ZBA.
“or partiallyzgrant the request. A grant, partial or complete, may
om strict compliance of this Ordinance. Reasonable conditions may
it of such a grant. The ZBA shall be guided by the primary goal of
ellhead Protection Area without creating undue hardship upon the

variance frofit
ZBA e ownship Gonsulting En

by:
protecting the
property owners

ination by submitting a written
Zoning B als. The notice of appeal must be
within 30 days from the date of the notice of violation,

55

Any person receiving a notice of violation may a
notice of appeal to the Wiiship Zonin
received by the Zoning Boardt
with enough detail to allow the & ] ifing Engineer, as a staff representative to the
\ e situation. Within 30 days of the receipt of such an appeal, the Tow.
i a written response to the appeal to the applicant and to the ZB.
gﬁiﬁnﬁ et has requested additional information, in which case the
response shall be issued within 30 days of receipt of the

information. : p‘é%lj’ shall affirm, reverse or modify the notice of violation
being appealed.
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C. Ifthe person who has made a variance request or an appeal of a notice of violation does not agree
with the decision of the ZBA, said person may appeal the matter by filing an action in the

Livingston County Circﬁiﬁourt, which may affirm, reverse or modify the decision being
appealed. Such an appeal must be filed within 30 days of the decision of the ZBA or within the

time period required by Michigan General Court Rules, whichever has the shortest appeal period.

Section 15 - ABATEMENT/REMEDIAL ACTIVITIES BY THE

g s s

ship is authorized to take or contract with othersdo take reasonable and necessary

A. The Townshi
abatement or remedial activities whenever the To ermines a violation of this
10t or will the not timely correct the

Ordinance has occurred and that the responsible party:
violation, or when no known responsible party exis| esponsible party shall reimburse

the i‘%ﬁ?ﬁﬁ for all expenses thus incurred b}f( the

pt of the objection, provide an
rgumments supporting said objection. If
C ally billed is appropriate, the

the;blarges o

perty. Inithe alternative, the
ivil lawsuit.

f e provisions of this Ordinance, the Y
ropriate Court for injunctive relief restraining the person from activities

DEEMED A PUBLIC NUISANCE

ent processes and penalties provided, any condition caused or

n of any of the provisions of this Ordinance is a threat to public
and is declared and deemed a nuisance, and may be summarily
jolator’s expense, and/or a civil infraction to abate, enjoi
essation of such nuisance may be taken by the T s

permitted t0°€;
health, safety, an
abated or restore
otherwise compel

Section 18 - CRIMINAL PROSECUTION ,

A. Any violation of this Ordinance shall be considered a misdemeanor, punishable by a fine of
not more than $500.00 or imprisonment of not more than 90 days. Each day a violation exists
shall be deemed a separate violation. A citation charging ich a mi issued
by the hip Su 301, his or her designee, the Townst

Officet or the Sheriff’s Department.
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Section 19 - REMEDIES NOT EXCLUSIVE
A. The remedies listed in this Ordinance are not exclusive of any other remed1es available under
any applicable federal, state or local law and it is within the discretion of the Department to

seek cumulative remedies.
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