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MASTER DEED
MYSTIC MEADOWS STTE CONDOMINIUM

x&\z‘é) CONDOMINIUM PLAN NO. 2 51

THIS MASTER DEED is made and executed on this %" day of
Mevemger; 2001, by CRANE CONSTRUCTION, INC., a Michigan
Corporation,. hereinafter referred to as "Developer", with a S
mailing address of 101.Appian Way, Suite 104, Brighton, Michigan LT
48116, in pursuance of the provisions of the Michigan Condominium
Act (being Act 59 of the Public Acts of 1978, as amended) ,
hereinafter referred to as the "Act™".

WITNESSET H:

WHEREAS, the Developer desires by recording this Master
Deed, together with the Bylaws attached hereto -as Exhibit nanm,
the Condominium Subdivision Plan attached hereto as Exhibit ngH
and the Articles of Iréorporition of the MYSTIC MEADOWS :
CONDOMINIUM HOMEOWNERS ASSOCTIATION -attdched hereto as Exhibit wgv
(which are hereby incorporated by refeérence and made a part . o
hereof), to establish the real property described in Article TT _
below, together with the. improvements located and to be located
thereon, and the appurtenances thereto, as a residential
Condominium under the provisions of the Act. . ... _ .. -

NOW, THEREFORE, the Developer does, upon the recording
herecf, establish MYSTIC MEADOWS SITE CONDOMINIUM as a iy
Condominium under the Act and does declare that MYSTIC MEADOWS
SITE CONDOMINIUM (hereinafter referred to as the "Condominium®,
"Project" or the "Condominium Project") shall, after such :
establishment, be held, conveyed, hypothecated, encumbered, : R
leased, rented, occupied, improved, or in any other matter o
utilized, subject to the provisions of the Act, and to the S
covenants, conditions, restrictions, uses, limitations and :
affirmative obligations set forth in this Master Deed, Bylaws and
the Exhibits attached hereto, all of which shall be deemed to run
with the land and shall be a burden and a benefit to the
Developer, its successors and assigns, and any persons acquiring
or owning an interest in the Condominium Premises, their e
grantees, successors, heirs, personal representatives and -
assigns. In furtherance of the establishment of the Condominium,

it is provided as follows: , o
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ARTICLE 1
TITLE AND NATURE

The Condominium shall be known as MYSTIC MEADOWS SITE

Eﬁb OMINIUM, Livingston County Condominium Subdivision Plan No.
4 The units contained in the Condominium, including the .=
number, boundaries, dimensions and area of each unit therein, are
set forth completely in the Condominium Subdivigion Plan attached
as Exhibit B hereto. Each individual unit has been created for
residential purposes. Each unit is capable of individual
utilization on account of having its own entrance from and exit
to a Common Element of the Condominium. Each Co-owner in the
Condominium shall have an exclusive right to his Unit and shall
have an undivided and inseparable interest with the other Co-
owners in the Common Elements of the Condominium and shall share
with the other Co-owners the Common Elements of the Condominium
as provided in this Master Deed. The provisions of this Master
Deed, including, but without limitation, the purposes of the
Condominium, shall not be construed to give rise to any warranty
or representation, express or implied, as to the composition or
physical condition of the Condominium, other than that which is
expressly provided herein. . o

ARTICLE II
LEGAT: DESCRIPTTON

The land which is submitted to the Condominium established
by this Master Deed is particularly described as follows: )

Part of the Northeast fractional 1/4 of Section 5, T2N-R4E,
Marion Township, Livingston County, Michigan, more particularly
described as: Commencing at the North 1/4 corner of said Section
5; thence along the North-South 1/4 line of said Section 5, South
01%371'02" East 1327.63 feet; thence North 89*%28'1l7" East 520.00
feet to the Point of Begifining of the Parcel to be described;
thence North 89%28'17" East 803.63 feet to the Southwest corner .
of Lot 19 of "Groveland Subdivision No. 2", a subdivision as
recorded in Liber 14 of Plats, pages 22 and 23, Livingston County
Records; thehce South 01*22'17" East 789.64 feet; thence along
the centerline of Norton Road (66 foot wide Right of Way)}, South
57%26'24" West, 179.52 feet; thence North 28%33'31" West, 412.76
feet; thence South 88%37'29" West, 270.00 feet; thence North
21%19'11" Wegt, 560.94 feet to the Point of Beginning. .
(*=degrees)

ARTICLE III
DEFINITIONS

Certain terms are utilized not only in this Master Deed and

Exhibits "A", "B" and "C" hereto, but are or may be used in
various other instruments such as, by way of example and
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limitation, the rules and regulations of MYSTIC MEADOWS
CONDOMINIUM HOMEOWNERS ASSOCIATION, a Michigan Nonprofit
Corporation, and deeds, mortgages, liens, land contracts,
easements and other instruments affecting the establishment of,
or transfer of, interests in MYSTIC MEADOWS SITE CONDOMINIUM as a
condominium. Wherever used in such documents or any other

pertinent instruments, the terms set forth below shall be defined

ag follows:

Section 1. Act. "Act” means the Michigan Condominium Act,
being Act 59 of the Public Acts of 1978, as amended.

Section 2. Agsgociation. T"Association" means MYSTIC |
MEADOWS CONDOMINIUM HOMEOWNERS ASSOCIATION, which isg the .
nonprofit corporation organized under Michigan law of which all
Co-owners shall be members, which corporation shall administer,
operate, manage and maintain the Condominium. Any actiocn -
required of or permitted to the Asscciation shall be exercisable
by its Board of Directors unless specifically reserved to its
members by the Condominium Documents or the laws of the State of
Michigan. -

Section 3. Board Of Directors Or Board. "Board of
Directors" or "Board" means the Board of Directors of MYSTIC
MEADOWS CONDOMINIUM HOMEOWNERS ASSOCIATION, a Michigan nonprofit
corporation organlzed to manage, malntaln and administer the
Condominium.

Section 4. Bylaws. "Bylaws" means Exhibit "A" hereto,
being the Bylaws setting forth the substantiative rights and
obligations of the Co-owners and requlred by Sectlon 3(8) of the
Act to be recorded as part of the Master Deed. The Bylaws shall
algo constitute the Corporate Bylaws of the Association as
provided for under the Michigan Nonprofit Corporation Act.

Section 5. Common Elements. "Common Elements", where used

without modification, means both the General and Limited Common
Elements described in Article IV hereof.

Section 6. Condominium Documentsg. "Condominium Documents:
wherever used means and includes this Master Deed and Exhibits
AW, "B" and "C" attached hereto, and rules and requlatiomns, if
any, of the Association as all of the same may be amended from
time to time. .

Section 7. Condominium Premises. "Condominium Premises®™
meansg and includes the land described in Article II above, all
improvements and structures thereon, and all easements, rights
and appurtenances belonging to MYSTIC MEADOWS SITE CONDOMINIUM as
described in the Master Deed or amendment or amendments to the
Master Deed.
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Section 8. Condominium Project, Condominium or Project.
"Condominium Project", "Condominium" or "Project" means MYSTIC .
MEADOWS SITE CONDOMINIUM as a Condominium established in : _
conformity with the provisions of the Act. -

Section 9. (Condominium Subdivision Plan. "Condominium
Subdivision Plan” means Exhibit "B" hereto. : ' C

Section 10. Co-owner. "Co-owner" means a person, firm,
corporation, partnership, association, trust or other legal
entity or any combination thereof who or which owns one or more
Units in the Condominium. Developer is a Co-owner as long as
Developer owns one or more Units. In the event of conveyance of
a Unit by land contract, the land contract vendees shall be the
"Co-owners" of the Unit and shall bear sole liability for all
obligations arising with respect to the Unit to the exclusion of
the land contract vendors; provided that the Developer or an
affiliate of the Developer may, in its sole discretion, retain
the rights and obligations of a Co-owner with respect to any Unit
sold under land contract by the Developer or an affiliate of the .
Developer by reserving such rights and obligations in the land
contract entered into by Developer or Developer's affiliate. The
foregoing provision regarding the rights and obligations of land . =~ ..
contract vendors and vendees shall apply ndétwithstanding the
definition of "Co-owner" set forth Section 6 of the Act, a
amended by Public Act 379 of 20600. . -

Section 11. Development And Sales Period. "Development
and Sales Period" means the period commencing with the recording
of the Master Deed and continuing as long asg the Developer owns _
any Unit which it offers for sale. o : —

Section 12. Developer. "Developer" means Crane
Construction, Inc., who has made and executed this Master Deed,
and its successors and assigns. The successors and assigns of
Developer shall always be deemed to be included within the term
"Developer" whenever such term is used in the Condominium '
Documents. ' '

Section 13. First Annual Meeting., "First aAnnual Meeting"
means the initial meeting at which non-Developer Co-owners are
permitted to vote for the election of all directors and upon all -
other matters which may properly be brought before the meeting.

Such meeting is to be held in accordance with Article IX, Section —
2 of the Bylaws.

Section 14. Township. Township means the Township of R
Marion, Livingston County, Michigan. _

Section 15. Transitional Control Date. "Transitional —
Control Date" means the date on which a Board of Directors of the -
Association takes office pursuant to an election in which the .
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votes which may be cast by ellglble owners unafflllated with the
Developer. :

Section 16. Unit Or Condominium Unit. "Unit" or
"Condominium Unit" each mean a single Unit in MYSTIC MEADOWS SITE
CONDOMINIUM and shall have the same meaning as the term
"Condominium Unit" as defined in the Act. The land, structures
and improvements now or hereafter located within the boundaries
of a Unit shall be owned in their entirety by the Co-owner of the
Unit within which they are located and shall not, unless
otherwise expressly provided in the Condominium Documents,
constitute Common Elements. Each Unit shall be co-extensive with
an entire residential lot/unit within the meaning of the Township
ordinances and shall extend beyond its related building envelope
to the full of its perimeter unit lines as depicted on the R
Condominium Subdivision Plan.

Other terms which may be utilized in the Condominium Documents
and which are not defined hereinabove shall have the meanings as
provided in the Act.

Whenever any reference herein is made to one gender, the same . -
shall include a reference to any and all genders where same would
be appropriate; similarly, whenever a reference is imadée herein to
the singular, a reference shall also be included to the plural
where the same would be appropriate. . . L

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Condominium described in Exhibit
"B" attached hereto, and the respective responsibilities for
maintenance, decoration, repair or replacement thereof, are as
follows: ' '

Section 1. General Common Elements. The General Common
Elements are: ‘ . . ] - .

(a) Easements. All beneficial easements, if amny, now
existing or created after the recording hereof which beriéfit the
Condominium Premises as a whole.

(b) Electrical. The electrical transmission system
throughout the Project up to the point of lateral connection for
Unit service. : : . - -

(c) Gas. "The natural gas wain distribution system
throughout the PIOJect up to the p01nt of lateral connection for
Unit service. T :

(d} Land. The land described in Article II hereof, and
other common areas, not identified as Limited Common Elements,

-5~
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when included as a part of the Condominium, but excluding that
portion designated on the Condomimium Subdivision Plan as the
Condominium Units.

(e) Park and Open Space Area. The Park and Open Space
Area designated as such on the Condominium Subdivision Plan.

(£} Other. Such other elements of the Project not herein.
designated as General or Limited Common Elements which are not
ernclosed within the boundaries of a Unit, and which are intended
for common use or are necessary to the existence, upkeep,
appearance, utility or safety of the Project. Developer also
reserves the right, in its discretion, to install signs, and .
other signage at any location or locations as Developer deems
appropriate within the General Common Elements and road right-of-
way .

(g) Private Road. The private road and cul-de-sac
(including both the paved areas and the adjoining right-of-way)
known as Granite Drive, together with the entrance area depicted
on the Condominium Subdivision Plan and all signage installed by
the Developer and/or the Association in connection therewith and
in accordance with the Marion Township Zoning Ordinance standards
for private roads. . .. T . _

(h) Storm Water Drainage System. The Storm Water Drainage
System including the Storm Water Detention Area and storm sewer
easements on Unit 5, Unit 7 and Unit 8 and other drainage areas
and apparatus depilicted as such on the Condominium Subdivision .
Plan.

(i} Teleccmmunications. The telecommunications system and
cable. television systems, if and when they may be installed, up
to the point of ancillary connection for Unit service,

(k) Telephone. The telephone system throughout the
PrOJect up to the p01nt of the anc111ary connectlon for Unit
service. - S o -

Some or all of the utility lines, systems and equipment and the
telecommunications system, if and when constructed, described
above may be owned by a local public authority, governmental
body, or by the company that is providing the service.
Accordingly, such utility lines, systems and equipment and the
telecommunications system, if and when constructed, shall be
General Common Elements only to the extent of the Co-owners'
interegt therein, if any, and Developer makes no warranty
whatsocever with respect to the nature or extent of such 1nterest
if any.

Section 2. Limited Common Elements. The Limited Common

Elements shall be subject to the exclusive use and enjoyment of -
the Co-owner or Co-owners of the Unit or Units which the Limited

-6-
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Common Elements are appurtenant The Limited. Common Elements are
as follows: ' T

(a) Driveways. Driveways serving the residence constructed
within the Unit or Units, to the extent located outside the
boundaries of the Condominium Unit;

(b) Utility Services. The pipes, pumps, ducts, wiring and
conduits supplying electricity, natural gas, telephone,
television wastewater disposal service and water supply to a
Unit, from the point of lateral connection with a General Common
Element of the Project or utility line or system owned by the
local public authority or company providing the service;

{(¢) Miscellaneous. Any improvements constructed by the
Developer and designated Limited Common Elements appurtenant to a
particular Unit or Units in the Master Deed or in an amendment to
the Master Deed made by Developer. .

Section 3. Respon31b111t1es For Maintenance, Decoration,
Repair And Replacemeft. )

(a) Association Responsibilities. The costs of
maintenance, repair and replacement of all General Common

Elements shall be borne by the Association, subject to any
provisions of the Bylaws expressly to the contrary. The
Association shall maintain all Common Elements requiring periodic
maintenance in a neat, clean, and first-class condition in
keeping with their basic nature. Additional maintenance
assessments may be levied against the Units for_expenses of
maintenance reguired by the Association. Standards for
maintenance may be established by the Association through its

Board of Directors. The Association shall not be responsible, in -

the first instance, for performing any maintenance, repair oxr
replacement with respect to residences and their appurtenances
located within the Condominium Units. The Association, acting
through its Board of Directors, may undertake such other
regularly recurring, reasonably uniform, pericdic exterior
maintenance functions within any Unit boundaries as it may deem
appropriate and as the affected Co-owners may agree (including,
without limitation, lawn mowing, snow removal and tree trimming).
Nothing herein contained, however, shall compel the Association
to undertake such responsibilities. Any such responsibilities
undertaken by the Association shall be charged to any affected
Co-owner on a reasonably uniform basis and collected in
accordance with the assessment procedures established in the
Bylaws. The Develcoper, in the initial maintenance budget for the
Association, shall be entitled to determine the nature and extent
of such services and reasonable rules and regulations may be
promulgated in connection therewith.
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(b) Co-owner Responsibility. Each Co-owner shall be
respongible for the maintenance, decoration, repair and
replacement of the following:

i. 'Each Co-owner shall be responsible for decorating,
maintaining, repairing or replacing each and every part of
his/her Unit, together with all improvements thereon, along with
any portion of the yard of the Co-owner which that is located
within the right of way of any road, except those portions of any
eagement or right-of-way situated within the Condominium which
exists primarily for the benefit of persons other than Co-owners.
The exterior appearance of the buildings constructed within the
units to the extent visible from any other dwelling within a unit
shall be subject to the approval of the Association and to :
reasonable aesthetic and maintenance standards prescribed by the
association in duly adopted rules and regulations. Failure of
any Co-owner to adhere to maintenance and aesthetic standards
shall entitle the agsociation to enter upon such Co-owner's unit.
and to perform necessary maintenance, repalr or replacement. '

ii. Each Co-owner shall be responsible for payment of
utilities utilized in connection with his/her unit. All cosgts of
installation and subsequent operation of municipal water supply,
natural gas, electricity, telephone, cable television, (if any)
and municipal sewage disposal service shall be borne by the Co- . = ..
owner of ‘the unit to which such services are furnished. A1ll )
utility laterals and leads shall be installed, maintained,
repaired and replaced at the expense of the Co-owner whose unit
they service. . - : T

iii. All costs of initial installation and subsequent .
maintenance, repair and replacement of the lateral lines of the -
water distribution system and the wastewater disposal system,
including the grinder pumps, from the point of connection to the = -
municipal mains extending to the residence shall be separately
borne by the Co-owner of each unit to which they are appurtenant.

Each co-owner shall obtain a permit from the govermmental entity
operating the municipal water supply system and the wastewater ..
disposal system prior to connecting into the municipal water main
or sewer main or making repairs to the lateral lines, including
the grinder pump, extending from the main to the gingle family
residence to be constructed on a co-owner's unit.

(c) Co-owner Negligence or Fault. TIf the Association
determines in its sole discretion that maintenance, repair,
decoration or replacement is required as a result of the failure
of the Co-owner to perform his/her responsibility as set forth in
(b) above, or is a result of the negligence, fault or improper
conduct of a Co-Owner, the Association may proceed to perform the
required. The cost of any such maintenance, repair, or . L=
replacement performed by the Association shall be paid by the_ Co- -
Owner and added to his/her monthly Association assessment, if -
necessary. Failure of the Co-owner to pay the charges incurred

-8- o i .
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by the Association shall entitle the Association to proceed with
all remedies set forth in Article IT of the Condominium Bylaws.

(d) Detention Basin and Storm Drainage System. The costs e
of maintenance, repair and replacement of the storm drainage -

detention area and storm drainage system shall be the _ ,i;¥_:T
responsibility of the Association of Co-owners. |

(e} Public Utilities. Public utilities furnishing
services such as natural gas, electricity, cable television,
telecommunications, telephone and municipal water supply and -
sewage disposal service to the Condominium shall have access to .
the Common Elements and Condominium Units as may be reasonable
for the reconstruction, repair or maintenance of such services
and associated costs incurred to reconstruct, repair or maintain
such service shall be borne by the individual Co-owners and/or by
the Association, as the case may be.

Section 4. Use Of Units and Common Elements, No Co-owner
shall usé his/her Unit or the Common Elements in any manner
inconsistent with the purposes of the Condominium or in any
manner which will interfere with or impair the rights of any
other Co-owner in the use and enjoyment of his/her Unit or the
Common Elements. -

Section 5.  Special Assessment District for Sanitarv Sewer.
The Towriship previously assigned tax code number 10-05-200-035-
401-47070 to the parcel on which the condominium is developed.

The Developer, on its own behalf and on behalf of its successors,
assigns, and future owners of the Development and the -
Association, hereby ratify, confirm and consent to the acts o
Marion Township in establishing Special Assessment District 1
and the Special Sewer Assessment Phase 2 for providing wastewater.
disposal  (sanitary sewer) services to the Development.

Tax code number 10-05-200-035-401-47070 was included in the S
Special Sewer Assessment Phase 1 and two residential equivalent R
units were assessed to the property. The total assessment of

$10,998.00 was spread on the tax roll to be paid over a twenty

year period, with interest, and the first installment was due

July 1, 1999. .

Tax code number 10-05-200-035-401-47070 was included in the L
Special Sewer Assessment Phase 2 and eleven residential

equivalent units were assessed to the property. The total
ascessment of $560,049.00 was spread on the tax roll to be paid
over a twenty year period, with interest, and the first
installment was due July 1, 1999,

Special assessments are calculated upon the basis of Marion ) I

Township providing 13 sewer taps to the development. Upon o
establishment of the development of the Condominium by the L =

-9-.




w3 |75 meE0399

recording of the Master Deed with the Livingston County Register

of Deeds, a proportionate amount of the unpaid principal balance . .

of the described special sewer assessments shall be assessed to

each of the thirteen (13) units in the development and collected

with accrued interest with the summer real property tax bills due

July 1lst of each year for each of the 13 units. Each of the .

units in the development shall be assessed for 1/13 of the : =
described special sewer assessments. The Co-owner of each unit o
in the condominium, including the Developer, shall be responsible
for the payment of the installments of principal and interest for
each of the described special sewer assessments assessed to the
units. In this respect, the. Township acknowledges that upon the
sale of a unit in the condominium by the Developer, or any
subsequent Co-owner, the full amount of the described special
sewer assessments attributable to that unit shall not be due and
the Purchaser may continue to pay the special sewer assessments ]
in annual installment payments, unless the Purchaser, of his own S
choice, prepays the special sewer assessments. Annual .. ' .
installments of the described special sewer asseéssments shall be o
pro-rated in accordance with the agreement made between the .
Seller and Purchaser in the Purchase Agreement.

Section 6. Municipal Water Supply. The water supply for
the residential homes to be constructed on the Units is provided

by Marion Township pursuant to a Water Supply Agreement dated
November ___, 2001, between the Township and the Developer.
Pursuant t£o the agreement the Developer and the successor in
interest of a unit agrees to pay to the Township the sum of. ,
$3,646.00 per residential unit for the right to connect each one
of the homes to be constructed. The total indebtedness is
$47,398.00. The Developer has delivered a Master Mortgage to
provide security for payment of the debt. The Township has :
agreed that the Developer may elect to a531gn 1/13 of the debt,
that is, $3,646.00, to encumber each individual unit. The :
Developer shall have the option to pay the Township $3,646.00 for
the water service connection to a residential unit at the tlme of
applying for a residential permit.

Developer also has the optioh to pay to the Township $3,646.00
for the water service connection to a residential unit, at the
time of applyving for a land use permit. The Township shall —
deliver to the Developer a partial release from the Master
Mortgage for each unit on which a home is to be constructed at
the time of issuance of a land use permit payment of $3,646.00 as
described, or upon the Township being provided with a recorded -
mortgage for the individual unit for which a land use permit is - -
being applied for. . The Township has agreed that if a mortgage on
an individual unit is recorded and the mortgage debt of $3,646.00
is assumed by a third party purchasing a unit from the Developer,
that the total indebtedness of the Developer owed to the Township
hereunder shall be reduced by $3,646.00 on the date of recdrding
of the mortgage and debt assumption agreement.

-10-
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The parties have further agreed that the Developer, or its

successors in interest, will be entitled to pay the consideration

for the water'supply for each residential unit the sum of’ : o
$3,540.00 in twenty (20) equal annual installments payments of -
$177.00 each to be due on December 1lst of each year during the L
term of this agreement together with accrued interest at the. rate

of eight (8%) percent per annum on the unpaid principal balafice 6f .
the debt. 1In the event that a unit owner seeks to finance the ——
acquisition of a unit with a regulated lender and the lender ' )
refuses to make a loan because the Township's mortgage debt has

priocrity over the lender's proposed mortgage, then the unit owner -
may prepay the balance of the debt including accrued interest to e
date of remittance to the Township. At the time of prepayment,

the Township shall deliver to the unit owner a duly executed o
discharge of mortgage that the unit owner ¢an record at hisg

expense thereby releasing the Townshlp s mortgage on the subject ,
unit only. The Develcoper, and its successors in interest, agree T
and promise to pay interest on the unpaid balance of the debt at

the rate .0of eight (8%) percent per annum. Interest shall be paid.
annually on December lst of each year, beginning December 1, 2002. R
Interest shall begin to accrue on December 1, 2001. o

ARTICLE V
DNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section 1. Description Of Unitg. Each Unit in the
Condominium Project is described in the Condominium Subdivision
Plan of MYSTIC MEADOWS SITE CONDOMINIUM which is attached hereto
as Exhibit "B". There are thirteen (13) Units created for
residential use in the Condominium Project established by this
Magter Deed. Each Unit shall consist of the space (land area)
located within horizontal and vertical Unit boundaries as
dellneated on Exhibit B hereto together w1th all appurtenances
thereto. - : -

Section 2. Percentage Of Value. The_total value of the R
Project ig 100%. The determination of the percentages of value o
was made after reviewing the comparative characteristics of each
Unit in the Project which would. affect maintenance costs and
concluding that there are no material differences. The . : -
percentage of value assigned to each Unit shall be determlnatlve L
of each Co-Owner's respective share of the General Common
Elements of the Condominium Project, the proportionate share of
each respective Co-owner in the proceeds and the expenses of
administration and the value of such Co-owner's vote at meetings I
of the Association of Co-owners. Accordingly, the percentage of . _ __
value assigned to each of the thirteen (13) 81ng1e family
residential Units shall be equal

Section 3. Modification Of Units And Common Elements By

Developer. The size, location, nature, design or elevation of L
Units and/or General or Limited Common Elements appurtenant or = e

-11- .
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geographically proximate to any Units described in Exhibit "B",

as same may, with the permission of Marion Township, be modlfled
revised or amended from time to time, in Developer's sole :
discretion, by amendment to this Master Deed effected solely by
the Developer and its successors without the consent of any'dther
person, so long as such modifications do not unreasonably impair
or ‘diminish the appearance of the Condominium or the view,
privacy or other 51gn1f1cant attribute or amenity of any Unit
which adjoins or is proximate to the modified Unit or Limited
Common Element. All of the Co-owners and mortgagees of Units and _
other persons .interested or to_become interested in the
Condominium from time to time shall be deemed to have unanlmously
consented to such amendment or amendments to this Master Deed to .
effectuate. the foregoing. All such interested persons
irrevocably appoint Developer-or its successors and assigns as
agent and attorney for the purpose of execution of such amendment
or amendments to the Master Deed and all other documents
necessary to effectuate the foregoing.

Section 4. Relogation Of Boundaries Qf Adjeoining Units By
Co-Owners. Boundaries between adjoining Condominium Units may be
relocated at the request of the Co-owners of such adjoining = _ - _
Condominium Units and upon approval of the affected mortgagees of
the affected Units and the Township. Upon written application of ., =
the Co-owners of the adjoining Condominium Units, and upon the . -
approval of said affected mortgagees and the Township, the Board -
of Directors of the Association shall forthwith prepare and .
execute an amendment to the Master Deed duly relocating the i -
boundaries pursuant to the Condominium Documents and the Act. o
Such an amendment to the Master Deed shall identify the
Condominium Units inveolved and shall state that the boundaries.
between those Condominium Units are being relocated by agreement
of the Co-owners thereof and such amendments shall contain the
conveyance between thoge Co-owners. All of the Co-owners and

interested in the Condominium from time to time shall be deemed B
to have irrevocably and unanimously consented to such amendment :
of this Master Deed to effectuate the foregoing. All such

interested persons irrevocably appoint the Association, through

its Board of Directors, as agent and attorney for the purpose of
execution of such amendment to the Master Deed and all other

documents necessary to effectuate the foregoing. Such amendment = " _
may be effected without the necessity of re-recording an entire
Master Deed or the Exhibits thereto and may incorporate by

reference all or any pertinent portions of this Master Deed and

the Exhibits hergto. The amendment shall be delivered to the Co-
owners of the Condominium Units involved upon payment by them of
all reascnable costs for the preparation and recording thereof.

-12-
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ARTICLE VI
EASEMENTS

Section 1. Association Fagements Over Condominium Units.
There shall be easements to and in favor of the Association, and
its officers, directors, agents and designees, in, on and over - ——
all Units and Common Elements in the Project, for access to the
Units and the exterior.of each of the residential dwellings that
are constructed within the Project to permit the maintenance,
decoration, repair and replacement thereof in accordance with the ‘
terms hereof. The individual Co-owners are responsible for the .
maintenance, repair and replacement of all structural elements
contained within their respective Unit boundaries, including
driveways, and for lawn méwing and maintenance of landscaping. -
In the event that a Co-owner fails or neglects to maintain the T
exterior structural components of the Co-owner's Unit, including |
the driveway, in an aesthetic and/or harmonious manner as may
from time to time be established by the Association in duly
adopted regulations passed by the Board of Directors pursuant to o
its authority set forth in Article XI the Bylaws (Exhibit "Aw .
hereto), or fails to mow the lawn or otherwise maintain the T
landscaping within the Unit boundaries, the Association shall be Lo
entitled to perform such maintenance to the Unit and/or .. _
landscaping and to assess the Co-owner the costg thereof and to
collect such costs as part of the assessments. There alsc shall —
exist easements in favor of the Associlation, and its officers,
directors, agents and designees, in, on and over all Units and
Common Elements of the Project for access to and for maintenance
of those Common Elements of the Project for which the Association
may from time to time be responsible. The Assoeiation shall in
no event be obligated to repair any dwelling or other improvement
located within or appurtenant to a Unit as a Limited Common
Element to the extent repair is necessitated on account of an
occurrence with respect to which a Co-owner is required under the
Condominium Documents to maintain insurance coverage, nor shall -
the Association be obligated to make any capital expenditures of
any type whatsoever with respect to such dwellings or - T
improvements or to perform any maintenance or repairs thereon. R

Section 2. Easements For Utilities, Reservation Of Right
To Grant Easements For Utilitieg. Various utility installations
exist within the Condominium and the Units and are depicted on
the Condominium Subdivision Plan. By recording of this Master ' .
Deed perpetual utility easements, as depicted on Exhibit B, are .
hereby dedicated and created in favor of all Units and the Owners
thereof for the continued existence, maintenance, repair and
replacement of such utilities, whether located above or below )
ground. T , T . ' S - e

The Developer reserves, at any time during the development and
sales period, the right to grant easements for utilities over,
under and across the Condominium and all Units and Common ,
Elements therein to appropriate governmental bodies or public
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utility companies and transfer title of components of any utility
system constructed by Developer to governmental bodies or to '
utility companies. Such easement or transfer of title shall be
conveyed by the Developer without the comsent of any Co-owner, -
mortgagee or other person and shall be evidenced by an amendment
to this Master Deed and that shall be recorded in the Livingston.
County Records and by other written memoranda evidencing :
conveyance of personal property, as legally permissible. All of
the Co-owners and mortgagees of Units and other persons
interested or to become interested in the Condominium from time
to time shall be deemed to have irrevocably and unanimously
consented to such amendments to this Master Deed as may be made
to effectuate the foregoing grant of easement and to such
transfer of title of the components of the utility system.

Section 3. Grant of Easements By Association. The
Association, acting through its lawfully comstituted Board of
Directors {including any Board of Directors acting prior to the
First Anmual Meeting), shall be empowered and obligated to grant
such easements, licenses, rights-of-entry and rights-of-way over,
under, and across the Condominium Premises for utility purposes,
access purposes or other lawful purposes as may be necessary for-
the benefit of the Condominium; subject, however, to the approval
of the Developer so long as the Development and Sales Pericd has
not expired. . : o

Section 4. Association And Developer EasSements For
Maintenance, Repair And Replacement. The Developer, the

Association, and all public or private utilities including Marion
Township and other governmental entities to whom its rights are
assigned shall have such easements over, under, across and
through the Condominium Premises, including all Units and Common
Elements, as may be necessary to fulfill any responsibilities of
construction, maintenance, repair, decoration, replacement or
upkeep which they, or any of them, are required or permitted to
perform under the law, the Condominium Documents, the Bylaws or
to respond to any emergerncy or common need of the Condominium.
The Develope¥, the Association and the entities supplying
utilities shall not be liable to the owner of any Unit or any
other person, in trespass or in any other form of action, for the
exercise of rights pursuant to the provisions of this Section or
any other provision of the Condominium Documents which grant such
easements, rights of entry or other means of access. All costs
incurred by the Association or the Developer in performing any
responsibilities which are required, in the first instance to be
borne by any Co-owner, shall be assessed against such Co-owner
and shall be due and payable with his/her installment of the
annual assessment next falling due; further, the lien for non-
payment shall attach as in all cases of regular assessments and
such assessments may be enforced by the use of all means
available to the Association under the Condominium Documents and
by law for the collection of regular assessments including,
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without limitation, legal action and foreclosure of the lien
securing payment. - -

Section 5. . Telecommunications Agreements. _ The
Asgociation, acting through its duly constituted Board of
Directors and subject to the Developer's approval during the
Development and Sales Period, shall have the power to._grant such
easements, licenses and other rights of entry, use and access and
to enter into any contract or agreement, including wiring
agreements, utility agreements right-of-way agreements, access
agreements and, to the extent allowed by law, contracts for T
sharing of any installation or periodic subscriber service fees o
as may be necessary, convenient or 'desirable to .provide for
telecommunications, videotext, brcad band cable and similar
services (collectively "Telecommunicationg") to the Units. -
Notwithstanding the foregoing, in no event shall the Board of o
Directors enter into any contract or agreement or grant any
easement, license or right of entry or do any other act or thing
which will violate any provision of any Federal, State or local
law or ordinance. Any and all sums paid by the
Telecommunications or any other company or entity in connectlon
with such service, including fees if any, for the privilege. of
installing same, or sharing periodic subscriber sexrvice fees,
shall be receipts affecting the administration of the Condominium
within the meaning of the Act and shall be pald over to and shall___
be the property of the Association.

Section 6. Easements For Storm Water Drainage, Storm Water
Detention Area and Storm Water Drainage System. There shall

exist easements over all Units for purposes of providing storm
water drainage and detention, access and malntenance as )
designated on the Condominium Subdivision Plan. In order to
provide assurances that the storm water drainage designed for the__
Condominium Premises shall remain unimpeded no Co-owner shall in
any way disturb the grade or otherwise modify the areas within
such easements. Each Co-owner shall, however, be solely
responsible for installing, maintaining, repairing and replacing
landscaping materials located within any open storm drainage
eagsement areas lying within such Co-owner's Unit except as the -
same may be disturbed by the actions of the Association or any

public agency having jurisdiction in which event the Association

or the public agencéy, as the case may be, shall repair and/or 7
replace any landscaplng materials dlsturbed by their respectlve -
activities. :

The Developer does hereby dedicate easements over Units 5, 7, and
8, as depicted on Exhibit "B", for the purpose of construction of
storm water drains and appurtenances and for the maintenance, '
repair, replacement thereof and for the flowage of storm water.

The costg of maintenance, repair and replacement of the Storm . _

Water Detention Areas and the Storm Water Drainage System of the
Condominium shall be borne by the Association unless and until a
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drainage district is formed pursuant to the applicable State of -
Michigan statutes as made and provided. R : .-

Section 7. Easement for Municipal Sewer Main.  There
shall exist and the Developer does hereby grant and convey to
Marion Township the non-exclusive right to use the Utility
Easements as depicted in Exhibit "B" and any replats thereof for
the benefit of Marion Township, its agents, contractors, and any
governmental body operating the municipal wastewater disposal
system that provides the sewage disposal service to the
condominium units. The easement shall be for purposes of
construction, operation, maintenance, - ingspection, repair,
alteration, replacement, and/or removal of sewer mains,
excavation and refilling of ditches and trenches necessary for
the location of ingtallations and for all purposes incidental
thereto. - “The Township's right to use the easements is
conditioned on the Township's agreement to, upon completion of
work to restore any disturbed areas to a like condition as
existed prior to the commencement of the work.

Section 8. Sewer Connection and Grinder Pump Easements
Ovexr Units. The Developer does hereby grant and comnvey to Marion
Township permanent easements over, under and across all units for
the purpose of construction, maintenance,” repair, replacement and
operation of lateral wastewater collection lines. The easements
shall extend 7.5 féet on each side of the wastewater collection
lines as hereafter constructed on each Unit. The granting of
this easement does not obligate the Township to construct, -
maintain, repair or replace the lateral wastewater collection
lines and the grinder pumps installed on any units, the -
responsibility for which belongs to the Co-owners of said Units.

Section 9. Easements Over Units For Lateral Water Supply
Lines. The Developer does hereby grant and convey to Marion

Township permanent easements over, under and across all units for

the purpose of comstruction, maintenance, repair, replacement and
operation of lateral water lines. The easements shall extend 7.5

feet on each side of the lateral water lines as hereafter =

constructed on each Unit. The granting of this easement does not
obligate the Township to construct, maintain, repair or replace
the lateral water lines installed on any units, the -
responsibility for which belongs to the Co-owners of said Units.

Section 10. Easement for Central Water Supply.

The Developer does hereby grant and convey to Marion Township the _

non-exclusive right to use the utility easements as depicted on
Exhibit "B", and any replats thereof, to construct, maintain and
operate a centralized water supply system. The right to use the
easements is conditioned on the Township's agreement to, upon
completion of any work restore any areas of the Condominium
premises disturbed by the Township to a like condition as existed
prior to commencement of the Township's construction or
maintenance activities. .
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Section 11. Emergency Vehicle Accegs Easement. There
shall exist for the benefit of Marion Township or .other emergency
or public service agencies or authorities, an easement over the
road in the Condominium for use by the emergency and/or. service

vehicles of such agencieg. The easement shall be for purposes of .

ingress and egress to provide, without limitation, fire and
police protection, ambulance and rescue services, school bus and
mail or package delivery, and other lawful governmental or '
private emergency or other reasonable and necessary services to

the Condominium Project and Co-owners thereof. This grant of _ .

easement shall not be construed as a dedic¢ation of the st¥eet,
road or driveway to the public.

Section 12. Private Road. The private road and related
improvements as shown on the Condominium Subdivision Plan and/or.
installed by the Developer or the Association shall be regularly
maintained (including, without limitation, snow plowing),
replaced, repaired and resurfaced as necessary by the _—
Associlation. It is the Association's responsibility to imspect
and to perform preventative maintenance of the condominium road
on a regular basis in order to maximize the road's useful life
and to minimize repair and replacement costs. The road shall be
maintained by the Association in such manner as will allow )
uncbstructed. access throughout the Condominium. All repairs to
the roadway surface, sub-base, potholes, subgrades, curb, gutter
and storm drainage system shall conform to the Marion Township
private road standards and specifications for construction in
effect at the time of the repair. As an absolute minimum
standard, road snow plowing by the Association shall take place
when accumulated snow measures four (4) inches in depth and sricw
shall be plowed in such manner that unobstructed access and
visibility throughout the Condeminium is realized; provided,
however, that this provision shall not preclude. the board of
directors of the Association, in its discretion, from
establishing a more stringent standard for the plowing of snow.
The storage or-stacking of plowed snow along the eéntrance to
individual drivéways and to the vehicles access at Norton Road
shall not impair the clear vision standards of the Livingston
County Road Commission pursuant to the Marion Township Zoning
Ordinance regulations. ' '

Neither the Township nor the Board of County Road Commissiocners
have responsibility for the maintenance and upkeep of the road
within the Condominium Subdivigion.

If the Association fails to maintain the road in a reasonable
state of repair then the Marion Township, pursuant to its
ordinances as made and provided, may take action to bring the
road up to Livingston County Road Commission Standards and assess
the Co-owners for the improvements and an administrative fee in
the amount of twenty-five (25%) percent of the total cost.
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Co-owners using the road shall refrain from prohibiting, g -
restricting, limiting or in any manner interfering with normal
ingress and egress and use by any of the other Co-owners. Normal
ingress and egress and use shall include use by family, guests,
invitees, wvendors, tradesman, delivery persons, and others
traveling to or returning from any of the propertles and haVLng a
need to use the road. ,

Section 13. Developer. and Association Right to Dedicate a
Public Right-of-Way. The Developer reserves the right at any

time until the elapse of two (2) years after the expiration of
the development and sales period to dedicate to the public a
right-of-way over. Granite Drive as depicted on Exhibit "B". The
Association (upon expiration of the development and sales period
and acting through its lawfully constituted Board of Directors)
shall be empowered to dedicate to the public the roads as
depicted on Exhibit "B". Any such right-of-way dedication shall
be evidenced by an appropriate amendment to the Master Deed and
to Exhibit "B" hereto, recorded in Livingston County Register of
Deeds. 2All of the Co-owners and mortgagees of Units and other
persons interested or to become interested in the Project from
time to time shall be deemed to have irrevocably and unanimously
consented to guch amendment or amendments of this Master Deed to
effectuate the foregoing right-of-way dedication and
establishment of a dounty drain and drainage district and to a
release of right-of-way. Ih conjunction therewith, the Developer
shall have the right to execute an agreement containing terms.
necessary for the establishment of a county drain and county
drainage district pursuant to Section 433 of Act No. 40 of the
Public Acts of 1956, as amended and to rélease and to grant to o
the Livingston County Drain Commissioner a release of rlght of-
way describing the route and course of the drain. - )

If a drainage district is established then the cost of
improvement, maintenance, repair and replacement of the Storm
Water Retention and the Storm Water Dralnage System shall be
borne by the Mystic Meadows Drainage District (to be then formed) . |
who shall assess the Co-owners for the benefit resulting from the .. .
work perfornmed by the District. The work and agsessment )
therefore shall be performed pursuant to the Michigan Drain Code

The road right-of-way area shall be a contractable area as
defined .in the Michigan Condominium Act.

Section 14. Dedication of Road Eagement to Marion
Township. There shall exist and the Developer. does hereby grant _

and convey to Marion Township for the benefit of Marion Township
and its assigns, an easement (proposed future road access)

for future road connection as designated on the final site plan.
The easement may be utilized and assigned only in the event that
Granite Drive is suUbseqiently dedicated as a public road or the , .
Agsociation of Co-owners grarits to the adjoining land owner, ] T

after the date of recording of this Master Deed, an easement for -
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ingress and egress over Granite Drive. Any such use must be . .. . -
approved by Marion Township. -

Section 15. Easement for Adjoining Landowner, Susan ,
Still. The Developer previously, on August 31, 2001 entered into
an agreement with Susan Still, the owner of lands on the West
boundary of the Condominium. Pursuant to said agreement the
Developer does hereby grant and convey to Susan Still and her B
successors and assigns a permanent easement for ingress and
egress over the private road (Granite Drive} and over the 12 foot
wide gravel road approach designated on the final.site plan on
file with Marion Township located at the West end of the cul-de-
sac for the purpose of providing access from Norton Road to the
existing residence located on the following described real
estate. The easement may only be used by the occupants of the
existing single family residence. Should Susan Still or her
successors in interest split or otherwise develop the property
for location of other residences the developed parcels shall not
have the right of ingress and egress over Granite Drive without
the permission of the Township and the Mystic Meadows Condominium
Homeowners Association. ' B ' -

In addition, the Developer does hereby grant and convey to Susan
Still and her successors and assigns a permanent easement over
the 12 foot wide gravel road approach (hereinabove described) and
the cul-de-sac for construction and tapping into the municipal A
wastewater disposal main, the electric power lines and natural

gas supply lines, all as more fully described in the Agreement . . . __
recorded at Liber 3113, pages 472-476, Livingston County Records.

Susan Still and her successors and assigns are not required to S
contribute to the general maintenance and snow removal for ' -
Granite Drive. ' ' '

The easements shall run with the land hereafter described.

Part of the Northeast fractional 1/4 of Section 5, T2N-R4E,

Marion Township, Livingston County, Michigan, more particularly
described as follows: Commencing at the North 1/4 corner of said

Section 5; thence along the North-Scuth 1/4 line of said Section _

5, South 01*31'02" East 1327.63 feet, to the Point of Beginning -
of the Parcel to be described; thence North 89%28'17" East 520.00 el
feet; thence South 21*19'11" Rast 560.94 feet; thence North e
88*37'29" East 270.00 feet; thence South 28*%33'31" Rast 412.76

feet; thence along the centerline of Norton Road (66 foot wide
right-of-way) South 57%26'24" West 85.62 feet; thence continuing .
along the centerline of said Norton Road, Southwest on an arc . N
left, having a length of 34.71 feet, a radius of 1307.46 feet, a '
central angle of 01%31'16" and a long chord which bears South —_
56%40'46" West 34.71 feet; thence North 28%33'31" West 398.94 : N
feet; thence South 88*37'29" West 883.39 feet; thence along the _
North-South 1/4 line of said Section 5, North 01*31'02" West . D
6€05.99 feet, to the Point of Beginning; Containing 10.21 acres,
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more or less and subject to the rights of the public over the . _
existing Norton Road. "Also subject to any other easements or .  _
restrictions of record. (Symbol * = degrees) I

ARTICLE VII
DEDICATION OF WASTEWATER DISPOSAIL, MATNS N :
AND WATER SUPPLY SYSTEM _ .

Section 1. By execution and recording of this Master Deed
the Developer does hereby dedicate and convey to Marion Township
the wastewater disposal mains and appurtenances and water supply
system and appurtenances constructed by the Developer in the S
condominium, as more fully described in the construction plans -
filed with Marion Township. The conveyances shall not be R
effective until the systems have been inspected and approved by
the Township.

ARTICLE VIII
AMENDMENT

This Master Deed and the Condominium Subdivision Plan .
(Exhibit Y"B" to said Master Deed) may be amended with the consent
of sixty-six ‘and two-thirds (66-2/3%) percent of all of the Co-
owners except as hereinafter set forth:

Section 1. Modification Of Units Or Common Elemeénts. No .. e
Unit dimension may be modified without the consent of the Co- - . . .
owner and mortgagee of such Unit and the Township nor any the o -
nature or extent of Limited Common Elements or the responsibility
for maintenance, repair or replacement thereof be modified in any
material way without the written consent of the Co-owner and
mortgagee of any Unit to which the same are appurtenant and the
Township. However, no additional units shall be created that
would utilize individual onsite sewage disposal and/or water :
supply systems. : . o . ' ’ -

Section 2. Mortgagee Consent. Whenever a proposed .
amendment would materially alter or change the rights of o
mortgagees generally, then such amendment shall require the L s
approval of sixty-six and two-third (66-2/3%) percent.of all
mortgages of record, allowing one (1) vote for each mortgage
held. - '

Section 3. By Developer. Prior to one (1) yvear after
expiration of the Development and Sales Pexriod described in
Article III, Section 11 above, the Developer may, without the
consent of any Co-owner, Mortgagee, or any other person, amend
this Master Deed and the Condominium Subdivision Plan attached as
Exhibit "B" in order to correct survey or other errors made in
such documents and to make guch other amendments to such B S
instruments and to the Bylaws attached hereto as Exhibit "A'" as
do not materially affect any rights of any Co-owners or .
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mortgagees in the Condominium, including, but not limited to,
amendments for the purpose of facilitating conventional mortgage
locan financing for existing or prospective Co-owners and to
enable the purchase of such mortgage loans by the Féderal Home
Loan Mortgage Corporation, the Federal National Mortgage
Association, the Government National Mortgage Association, the
Veterans Administration, the Department of Housing and Urban
Development, Michigan State Hou51ng Development Authority or by
any other institutional partlclpant in the secondary mortgage
market which purchases or insures mortgages. The foregoing
amendments may be made without the consent of the Co-owners or
mortgagees. However, no additional units shall be created that
would utilize individual onsite sewage disposal and/or water
supply systems.

Section 4. Change In Percentage of Value. The value of
the vote of any Co-owner and corresponding proportion of common
expenses assessed against such Co-owner shall not be modified
without the written consent of such Co-owner and his mortgagee
not shall the percentage of value assigned to any Unit be
modified without like consent, except as provided in the Master
Deed and/or the Bylaws. '

Section 5. Termination, Vacation, Revocation And
Abandonment. The Condominium may not be terminated, vacated,
revoked or abanhdoned without the written consent of the Developer
(during the Development and Sales Periocd) together with eighty
(80%) percent of the non-Developer Co-owners and as otherw1se
allowed by law. —

Section 6. Developer Approval. Article VI and this
Article VII shall not be amended nor shall the provisions thereof
be modified by any other amendment to this Master Deed without
the written consent of the Developer so long as the Developer

continues to offer any Unit in the Condominium for sale or for so

long as there remains, under such provisions, any further
possibility of construction of residential units on the
Condominium Premises. During the time period referenced in the

preceding sentence, no other portion of this Master Deed, nor ‘the

Bylaws attached hereto.as Exhibit "A", nor the Subdivision Plan
attached hereto as Exhibit "B" may be amended in any manner so as
to materially affect and/or impair the rights of the Developer,
unless said amendment has received the prior written consent of
the Developer. No easements created under the Condominium
Documents may be modified or cbligaticns with respect thereto

varied without the consent of each owner benefitted thereby. Any

or all of the rights and powers granted or reserved to the
Developer in the Condominium Documents or by law, including the
power to.approve or disapprove any act, use or proposed action or
any other matter or thing, may be assigned by the Developer to
any other entity or to the Association. Any such assignment or
transfer shall be made by appropriate written instrument duly
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recorded in the Office of the Livingston County Register of - L
Deeds. :

Section 7. Township Approval. No amendment may affect any
rights expressly reserved herein or otherwise granted by law to
Marion Township unless such amendment is approved by the
Township. o

ARTICLE IX
CONVERTIBLE AREAS

Section 1. Designation of Convertible Areas for T e e
Modification of Units and Common Elements. The Units and all ;

General Common Elements are Convertible Areas within which the
individual Units and General Common Elements may be modified as
provided herein.

Section 2. Developer's Right to Modify Units and General
Common Elements. Developer reserves the right, in its sole

discretion, during a period ending no later than 6 years from the

date of recording this Master Deed, to modify the size or o T
location of individual Units and General Common Elements within )
the Convertible Areas.

Section 3. Compatibility of TmpFovements. All L
improvements, if any, constructed within the Convertible Areas

described above shall be reasonably compatible with the

structures on the other portion of the Condominium Project. No
improvements, other than as above indicated, may be created on
the Convertible Areas. -

Section 4. Amendment to Master Deed. Modifications within

this Condominium Project shall be given effect by an appropriate .
amendment to the Master Deed in the manner provided by law, which . ...
amendment shall be prepared by and at the discretion of the
Developer or its successors and in which the percentages of value

set forth in Article V hereof shall remain equal and shall be
proportionately readjusted in order to preserve a total value of

100% for the entire Project resulting from such amendment or
amendments to this Master Deed. The precise determination of the
readjustments in percentages of value shall be made within the

sole judgment of Developer. Such readjustments, however, shall

reflect a continuing reasonable relationship among percentages of
value based upon the method of original determination_of '
percentages of value of the Project.

dection 5. Congent of Interegsted Persons. All of the Co-. -
owners and mortgagees of Units and other persons interested or to o
become interested in the PrOJect from time to time sghall be ) '
deemed to have irrevocably and unanimously consented to such
amendment or amendments to this Master Deed to effectuate the.
foregoing and to any proportionate reallocation of percentages of
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value of existing Units which Developer oxr its successors may
determine necessary in conjunction with such amendment or -
amendments. All such interested persons irrevocably appoint
Developer or its successors as agent and attorney for_the purpose
of execution of such amendment or amendments to the Master Deed
and all other documents necessary to effectuate the foregoing.
The Developer's reservation of rights and discretion are limited.
by any Township ordinance in effect at the time of the
modification. Anything to the contrary hereinabove stated
notwithstanding, the Developer may not either add additional
unitg or convert units to other purposes without the permission
of Marion Township.

ARTICLE X
DEVELOPER'S RIGHT TO USE FACILITIES

The Developer,'its agents, representatives, employees,
successors and a551gns may,. at all times that Developer continues
to own any Units, maintain offices, model Units, parklng, storage
areas and other facilitieg within the Condominium Project and
engage in such_other acts as it deems_necessary to facilitate the
development - and sale of the PrOJect subject to Township
approval Developer shall have such access to, from and over the
Project as may be reasonable to enable the development and sale
of Units in the Condominium Project. In connection therewith,
Developer shall have full and free access to all Common Elements
and unsold Units.

ARTICLE XI
DEVELOPER'S ASSTIGNMENT OF RIGHTS

Any or all of the rights and powers granted or reserved to
the Developer in the Condominium Documents or by law, 1nclud1ng
the power to approve ox disapprove any act, use or proposed iy
action or any other matter or thing, may be assigned by it to any
other entity or to the Association. Any such a551gnment or.
transfer shall be made by appropriate instrument in writing duly
recorded in the office of the Livingston County Register of
Deeds. , .
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IN WITNESS WHEREOF, the undersigned parties have executed
this Master Deed on the dates indicated. o

WITNESSES: ' ' DEVELOPER: B
CRANE CONSTRUCTION I

@MWW’WM //WM%/

Richard A. Heikkinen fﬁxggighén’F Créne
Its adgident”

A it

Susan Hicks

STATE OF MICHIGAN : 1 -
]lss -
COQUNTY OF LIVINGSTON ]

The foregoing instrument was acknowledged before me this
day of oeteler 2001, by Stephen F. Crane, President

of Crane Construction) Inc., a Michigan Corporation, on behalf of

the corporation.

novempel(”

o&mwﬂw

Susan Hicks
Notary Public . L
L1v1ngston County, Mlchlgan _
My commission expires: 10/28/05

-24-




w3 (75 0Ll L

This Master Deed is approved by First National Bank of Howell and "~
by execution hereof the First National Bank of Howell does ,
consent to the dedication of -the described property for a- TR
condominium subdivision to be known as Mystic Meadows Site '
Condominium. : : .

WITNESSES:

Rctonsa. |Setemce

Richard 4. Heikkinen

cion MM

Susan Hicks

STATE OF MICHIGAN ]
]lss
COUNTY OF LIVINGSTON ]

The foregoing instrument was acknowledged before me this
8th day of November, 2001, by Dennis P. Gehringer, the Senior .
Vice President of First National Bank of Howell, a National
Banking Corporation, on behalf of the corporation.

e alielty

Susan Hicks

Notary Public . el T .
Livingston County, Michigan - --
My commission expires: 10/28/05

Drafted By & Return To:

Richard A. Heikkinen

THE HEIKXINEN LAW FIRM, P.C.
110 North Michigan Awvenue
Howell, Michigan 48843 o .
{517) 546-1434 - —

-25-




R3 175 meEQL | 5

EXHYBIT A

BYLAWS OF MYSTIC MEADOWS SITE CONDOMINIUM

ARTICLE 1
ASSOCIATION OF CO-OWNERS

MYSTIC MEADOWS SITE CONDOMINIUM, a residential Condominium
located in Marion Township, County of Livingston, State of
Michigan, shall be administered by an Association of Co-

Owners which shall be a nonprofit corporation, hereinafter called
the "Association", organized under the applicable laws of the
State of Mlchlgan, and responsible for the management,

maintenance, operation and administration of the Common Elements,
easements and affairs of the Ceondominium in accordance with the
Master Deed, these Bylaws, the Articles of Incorporation, and duly
adopted rules and regulations of the Association, and the laws of
the State of Michigan. These Bylaws shall cénstitute both the
Bylaws referred to in the Master Deed and required by Section 3(8)
of the Act and the Bylaws provided for under the Michigan —
Nonprofit Corxporation Act. Each Co-Owner, including the
Developer, shall be a member of the Association and no other
person or entity shall be entitled to membership. The share of a
Co-Owner in the funds and assets of the Association cannct be
assigned, pledged or transferred in any manner except as an .
appurtenance to his Unit in the Condominium. A Co-Owner selllng a
Unit shall not be entitled to any refund whatsoever from the
Association with respect to any reserve or other asset of the
Association. The Association shall. keep current copies of the
Master Deed, all amendments to the Master Deed and other
Condominium Documents for the Condominium available at reasonable
hours to Co-Owners, prospective purchasers and prospectlve
mortgagees of Units in the Condominium. All Co-Owners in the
Condominium and all persons using or entering upon or acguiring
any interest in any Unit therein or the Common Elements thereof
shall be subject to the provisions and terms set forth in the
aforesaid Condominium Documents.

ARTICLE II
ASSESSMENTS

All expenses arising from the management, administration and
operation of the Association in pursuance of its authorizations
and responsibilities as set forth in the Condominium Documents and
the Act shall be levied by the Association against the Units and
the Co-Owners thereof in accordance with the following provisions:

Section 1. Assessments for Common Elements. All costs
incurred by the Association in satisfaction of any liability
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arising within, caused by, or connected with the Common Elements
or the administration of the Condominium shall constitute
expenditures affecting the administration of the Condominium, and
all sums received as the proceeds of, or pursuant to, a policy of
insurance securing the interest of the Co-Ownerg against
liabilities or losses arising within, caused by, or connected with
the Common Elements or the administration of the Condominium shall
constitute receipts affecting the administration of the
Condominium, within the meaning of Section 54(4) of the Act.

Section 2. Determination of Assessments. Agsessments shall
be determined in accordance with the following provisions:

(a) Budget. The Board of Directors of the Association shall
establish an annual budget in advance for each fiscal year and
such budget shall project all expenses for the forthcoming year
which may be required for the proper operation, management and
maintenance of the Condominium, including a reasonable allowance
for contingencies and reserves. Failure or delay of the Board of
Directors to prepare or adopt a budget for any fiscal year shall
not constitute a waiver or release in any manner of a Unit Co-
Owner's obligation to pay the allocable share of the common
expenses as herein provided whenever the same shall be determined
and, in the absence of any annual budget or adjusted budget each
Unit Co-Owner shall continue to pay each periodic installment at
the periodic rate established for the previous fiscal year until
notified of the periodic payment which is due more than ten (10)
days after such new annual or adjusted budget is adopted. &an
adequate reserve fund for maintenance, repairs and replacement of
those Common Elements that must be replaced on a periodic basgis
shall be established in the budget and must be funded by regular
periodic payments as set forth in Section 3 below rather than by

special assessments. At a minimum, the reserve fund shall be =

equal to ten (10%) percent of the Association's current annual
budget on a noncumulative basis. Since the minimum standard
required by this Section may prove to be inadequate for this
particular Condominium, the Association of Co-Owners should
carefully analyze the Condomlnlum to determine if a gréater amount
should be set aside, or if additional reserve funds should be
established for other purposes from time to time. Upon adoption
of an annuval budget by the Board of Directors, copies of said o
budget shall be delivered to each Co-Owner and the assessment for
said year shall be established based upon said budget, although
the delivery of a copy of the budget toc each Co-Owner shall not
affect the liability of any Co-Owner for any existing or future
assessments. Should the Board of Directors at any time determine,
in the sole discretion of the Board of Directors: (1) that the
asgessments levied are or may prove to be insufficient to pay the
costs of operation, management, maintenance and capital repair of
the Ceondominium, (2) to provide replacements of existing Common
Elements, (3) to provide additions to the Common- Elements not
exceeding One Thousand ($1,000.00) Dollars, in the aggregate,
annually or (4) in the event of emergencies, the Board of
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Directors shall have the authority to increase the general -
assessment or to levy such additional or -special assessment or
assessments without Co-Owner approval as it shall deem to be

necessary. The Board of Directors shall also have the authority,
without Co-Owner consent, to levy assessment pursuant to the

provisions of Article V, Section 4 hereof. The discretionary

authority of the Board of Directors to levy general, additional or
special assessments pursuant to this subgection shall rest solely

with the Board of Directors for the benefit of the Agsociation and

the members thereof, and shall not be enforceable by any creditors =
of the Association or the members thereof. : e

(b) Special Agsessments. Special assesgsments, other than.
those referenced in subsection (a) of this Section 2, may be made
by the Board of Directors from time to time and approved by the i
Co-Owners as hereinafter provided, to meet other needs or - T
requirements of the Association, including, but not limited to:
(1) assessments for additions to the Common Elemeénts of an
aggregate cost exceeding $1,000.00 per yed¥, (2) assessments to
purchase a Unit upon foreclosure of the lien for assessments
described in Section 5 hereof, or (3) asgessments for any other.
appropriate purpose not elsewhere herein described. Special
assessments referred to in thisg subsection (b) (but not including
those assessments referred to in subsection 2(a) above which may
be levied in the sole discretion of the Board of Directors) shall
not be levied without the prior approval of more than fifty one B
(51%) percent of all Co-Owners. The authority to levy assessments
pursuant to this subsection is sclely for the benefit of the ' o
Association and the members thereof and shall not be enforceable N
by any creditors of the Association or the members thereof. . . R

Section 3. Apportionment of Assessments; Default in Pavment.
Unless otherwise provided herein, all assessments levied against
the Co-Owners to cover eXpenses of administration shall be
apportioned among and paid by the Co-Owners in accordance with the
percentage of value allocated to each Unit in Article V of the
Master Deed, without increase or decrease Ffor the existence of any
rights to the use of Limited. Common Elements appurtenant to a
Unit. Any unusual expenses of administration which benefit less :
than all of the Condominium Units in the Condominium may be -
specially assessed against the Condominium Unit or Condominium
Units so benefited and may be allocated to the benefited -
Condominium Unit or Units in the proportion which the percentage -
of value of the benefited Condominium Unit bears to the total :
percentages of value of all Condominium Units so specially
benefited. Annual assessments as determined in accordance with
Article II, Section 2(a) above shall be payable by the Co-owners
in quarterly or other periodic installments commencing with = L
acceptance of a Deed to, or a land contract purchaser's interest '
in, a Unit, or with the acquisition of fee simple title to a Unit _
by any other means. The payment of an assessment shall be in T
default if such assessment, or any part thereof, is not paid to
the Association in full on or before the due date for such [P
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payment. A late charge in the amount “of $10.00, or such other
amount as may be determined by the Board of Directors effective
upon fifteen (15) days notice to the members of the Association,
shall be assessed automatically by the Association upon any
agssessment in default until paid in full. 8Such late charge shall
not be deemed to be a penalty or interest upon the funds due to
the Association but is intended to constitute a reasonable
estimate of the administrative costs and other damages incurred by
the Association in connection with the late payment of ,
assessments. Assesgsments in default shall bear interest at the
rate of seven (7%) percent per annum or such higher rate as may be
allowed by law until paid in full. Each Co-owner (whether one or
more persons) shall be, and remain, personally liabkble for the
payment of all assessments (including late charges and costs of
collection and enforcement of payment) pertinent to his Unit whic
may be levied while such Co-owner is the owner thereof. In B
addition to a Co-owner who is also a land contract seller, the :
land contract purchaser shall be personally liable for the payment
of all assessments (including late charges and costs of collection
and enforcement of payment) pertinent to the subject Condominium
Unit which are levied up to and including -the date upon which the
land contract seller actually takes possession of the Unit
following extinguishment of all rights of the land contract
purchaser in the Unit. Payménts on account of installments of. -
assessments in default shall be applied first, to any late charges
on such installmerits; second, to costs of collection and
enforcement of payment, including reasonable attorney's fees and
finally to installments in default in order of their due dates,
earliest to latest.

Section 4. Waiver of use or Abandonment of Unit: Uncompleted
Repair Work. No Co-owner may exempt himself from liability for
his contribution toward the exXpenses of administration by waiver
of the use or enjoyment of any of the Common Elements, or by the
abandonment of his Unit, or because of uncompleted repair work, or
the failure of the Association to provide service to the
Condominium.

Section 5. Enforcement. The Association may enforce
collection of delinguent assessments by a suit at law for a money
judgment or by foreclosure of the statutory lien that secures
payment of assessments, or both in accordance with the Act.
Pursuant to Section 139 of the Act, no Co-owner may assert in
answer or set-off to a complaint brought by the Association for
nonpayment of assessments the fact that the Association or its
agents have not provided the services or management to the Co-
owner. Each Co-owner, and every other person who from time to
time has any interest in the Condominium, shall be deemed to have
granted to the Association the unqualified right to elect to
foreclose such lien either by judicial action or by advertisement.
The provisions of Michigan law pertaining to foreclosure of .
mortgages by judicial action and by advertisement, as the same may
be amended from time to time, are incorporated herein by reference
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for thée purposes of establishing the alternative procedures to be
followed in lien foreclosure actions and the rights and
obligations of the parties to such actions. Further, each Co- -
owner and every other person who from time to time has any
interest in the Condominium, shall be deemed to have authorized
and empowered the Association to sell or to cause to be sold the
Unit with respect to which the assessment(s) is or are delinquent
and to receive, hold and distribute the proceeds of such sale in
accordance with the priorities establighed by applicable law. The
Association, acting on behalf of all Co-Owners, may bid in at the
foreclosure sale, and acquire, hold, lease, mortgage or convey the
Condominium Unit. Each Co-owner of a Unit in the Condominium
acknowledges that at the time of acquiring title to such Unit, he
was notified of the provisions of this Section and that he :
voluntarily, intelligently and knowingly waived notice of any
proceedings brought by the Association to foreclose by
advertisement the lien for nonpayment of assessments and a hearing
on the same prior to the sale of the subject Unit.
Notwithstanding the foregoing, neither a judicial foreclosure
action nor a suit at law for a money judgment shall be commenced,
nor shall any notice of foreclosure by advertisement be published,
until the expiration of ten (10} days after mailing, by first
class mail, postage prepaid, addressed to the delinquent Co-

owner (s) at his or their last known address of a written notice
that one or more installments of the annual assessment and/or a
portion or all of a special assessment levied against the .
pertinent Unit is or are delinquent and that the Association may
invoke any of its remedies hereunder if the default is not cured
within ten (10) days after the date of mailing. Such written
notice shall be accompanied by a written Affidavit of an :
authorized representative of the Association that sets forth (i)
the Affiant's capacity to make the Affidavit, (ii) the statutory
and other authority for the lien, (iii) the amount outstanding
(exclusive of interest, costs, attorney fees and future
assessments), (iv) the legal description of the subject Unit(s),
and (v) the name(s) of the Co-owner(s) of record. 8Such Affidavit
shall be recorded in the office of the Register of Deeds in the
County in which the Condominium is located prior to commencement
of any foreclosure proceeding, but it need not have been recorded
as of the date of mailing as aforesaid. If the delinquency is not
cured within the ten (10) day period, the Association may take

such remedial action as may be available to it hereunder or under

Michigan law. In the event the Association elects to foreclose
the lien by advertisement, the Association shall so notify the Co-
owner and shall inform the Co-owner that he may request a judicial
hearing by bringing suit against the Association. The expenses
incurred in collecting unpaid assessments, including interest,
costs, actual attorney's fees (not limited to statutory fees) and
advances for taxes or other liens paid by the Association to
protect its lien, shall be chargeable to the Co-owner in default
and shall be secured by the lien on his Unit. In the event of
default by any Co-owner in the payment of any installment of the
annual assessment levied against his Unit, and/or in the event of
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default by any Co-owner in the payment of any installment and/or
portion of any special assessment levied against his Unit, or any
other obligation of a Co-owner which, according te these bylaws,
may be assessed and collected from the responsible Co-owner in the
manner provided in Article II hereof, the Association shall have
the right to-declare all unpaid installments of the annual
assessment for the applicable fiscal year (and for any future -
fiscal year in which said delinquency continues) and/or all unpaid
portions or installments of the special assessment, if applicable,
immediately due and payable. The Association also may discontinue
the furnishing of any utility or other services to a Co-owner in
default upon seven (7) days written notice to such Co-owner of its
intention to do so. A Co-owner in default shall not be entitled
to utilize any of the General Common Elements of the Condominium,
shall not be entitled to vote at any meeting of the Association,
and shall not be entitled to run for election as a director or be
appointed an officer of the Association so long as such default
continues; provided, however, this provision shall not ocperate to
deprive any Co-owner of ingress or egress to and from his Unit.

In a judicial foreclosure action, a receiver may be appointed to
collect a reasonable rental for the Unit from the Co-owner thereof
or any persons claiming under him as provided by the Act.

Section 6. Liability of Mortgagee. Notwithstanding any
other provisions of the Condominium Documents, the holder of any
first mortgage covering any Unit in the Condominium which comes
into possession of the Unit pursuant to the remedies provided in
the mortgage or by deed (or assignment) in lieu of foreclosure, or
any purchaser at a foreclosure sale, shall take the property free
of any claims for unpaid .assessments or charges against the
mortgaged Unit which accrue prior to the time such holder comes
into possession of the Unit (except for claims for a prorata share
of such assessments or charges resulting from a prorata

reallocation of such assessments or charges to all Units including .

the mortgaged Unit).

Section 7. Developer's Responsibility for Assessments. The
Developer of the Condominium, although a member of the
Association, shall not be responsible at any time for payment of

the Association assessments, except with respect to units on which

a residence is constructed, occupied and owned by the Developer.
The Developer shall, in no event, be liable for any assessment
levied in whole or in part to purchase any Unit from the Developer
or to finance any litigation or other claims against the .
Developer, its directors, officers, principals, affiliates and/or
the first Board of Directors of the Association or any directors
of the Association appointed by the Developer, or any cost of
investigating and preparing such litigation or claim or any
similar or related costs.
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Section 8. Property Taxes and Special Agsessments. All
property taxes and special assessments levied by any public taxing
authority shall be assessed in accordance with Section 131 of the
Act. ' : - ’ '

Section 9. Water and Sewer Special Assessments. The
individual Co-owners shall be responsible for the water and/or
sewer assessments, payable in annual installment, levied by any
governmental authority against the respective Units in the
Condominium.

Section 10. Personal Property Tax Assessment of Association

Property. The Agsociation shall be. assessed as the perscon or
entity in possession of any tangible personal property of the
Condominium owned or possessed in common by the Co-owners, and
personal property taxes based thereon shall be treated as expenses
of administration. o -

Section 1l. Mechanic's Lien. A mechanic's lien otherwise
arising under Act No. 479 of the Michigan Public Acts of 1980, as
amended, shall be subject to Section 132 of the Act.

Section 12. Statement as to Unpaid Assessments. Pursuant to
the provisions of the Act, the purchaser of any Condominium Unit
may request a statement of the Association as to the outstanding
amount of any unpaid Association assessments thereon, whether
regular or special, and related collection costs. Upon written
request to the Association, accompanied by a copy of the executed
purchase agreement pursuant to which the purchaser holds the right
to acquire the Unit, the Association shall provide a written
statement of such unpaid assessmentg and related collection costs
as may exist or a statement that none exist, which statement shall
be binding upon the Association for the period stated therein.
Upon the payment of that sum within the period stated, the
Association's lien for assessment as to such Unit shall be deemed
satisfied; provided, however, that the failure of a purchaser to
request such statement at least five (5) days prior to the closing
of the purchase of such Unit shall render any unpaid assessments
together with interest, costs, and attorneys' fees incurred in the
collection thereof, and the lien securing same fully enforceable
against such purchaser and the Unit itself, to the extent provided
by the Act. Under the Act, unpaid assessments constitute a lien
upon the Unit and the proceeds of sale thereof prior to all claims
except real property taxes and first mortgages of record. The
Association may charge such reasonable amounts for preparation of
such a statement as the Association shall, in its discretion,
determine, '
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ARTICLE III
ARBITRATION

Section 1. Scope and Flection. Disputes, claims, or - B
grievances arising out of or relating to the interpretation or the
application of the Condominium Documents, or any disputes, claims
or grievances arising among or between Co-owners, or between a Co-
owner (s) and the Association shall, upon the election and written
consent of the parties to any such disputes, claims or grievances,
and written notice to the Association, if applicable, be submitted
to arbitration and the parties thereto shall accept the R
arbitrator's decision as final and binding; provided that no T
question affecting the claim of title of any person to any fee or Ze
life estate in real estate is involved. The Commercial
Arbitration Rules of the American Arbitration Association as _
amended and in effect from time to time hereafter shall be S
applicable to any such arbitration. Any agreement to arbitrate
pursuant to the provisions of this Article III, Section 1 shall
include an agreement between the parties that the judgment of any
Circuit Court of the State of Michigan may be rendered upon any
award rendered pursuant to such arbitration.

Section 2. Judicial Relief. In the absence of the election
and written consent of the parties pursuant to Section 1 above, no
Co-owner or the Association shall be precluded from petitioning
the Courts to resolve any such disputes, claims or grievances.

Section 3. Election of Remedies. Election by the parties to
any such disputes, claims or grievances to submit such disputes,
claims or grievances to arbitration shall preclude such parties
from litigating such disputes, c¢laims or grievances to the Courts.

Section 4. Co-owner Approval for Civil Actions Against ,
Developer and First Board of Directors. Any civil action proposed : ,
by the Board of Directors on behalf of the Association to be : ] -
initiated against the Developer, its agents or assigns, and/or the o
First Board of Directors of the Association, for any reason, shall -
be subject to approval by a vote of fifty-one (51%) percent of all
Co-owners, and notice of such proposed action must be given in S
writing to all Co-owners. : :

ARTICLE IV
INSURANCE

Section 1. Extent of Coverage. The Association shall, to : -
the extent appropriate, given the nature of the General Common -
Elements of the Project, carry extended covéragée, vandalism and
malicious mischief and liability insurance (in a minimum amount to
be determined by the Developer or the Association in its
discretion, but in no event less than One Million ($1,000,000.00)
Dollars per occurrence)}, cfficers' and directors' liability
insurance, and worker's compensation insurance, if applicable, and
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any other insurance the Association may deem applicable, desirable
or necessary, pertinent to the ownershlp, use. and maintenance of
the General Common Elements and such insurance shall be carried
and administered in accordance with the following provisions:

(a}) Respongibilities of Association. All such insurance
shall be purchased by the Association for the benefit of the
Association, the Developer and the Co-owners and thelr mortgagees,
as their interests may appear, and provision shall be made for the
issuance of certificates of mortgagee endorsements to the ST
mortgagees of Co-owners, upon request of a mortgagee.

(b) Insurance of Common Elements. All General Common
Elements of the Condominium project shall be insured against
perils covered by a standard extended coverage endorsement, if
applicable and appropriate, in an amount equal to the current
insurable replacement value, excluding foundation and excavation
costs, as determined annually by the Board of Directors of the
Asscciation.

{(c) Premium Expenses. All premiums on insurance purchased
by the Association pursuant to these Bylaws shall be expenses of
administration.

(d) Proceeds of Insurance Policies. Proceeds of all
insurance policies owned by the Association shall_be received by
the Association, held in a separate account and distributed to the
Association, and the co-owners and their mortgagees as their . .
interests may appear; provided, however, whenever repair or
reconstruction of the Condominium shall be requlred as provided in
Article V of these Bylaws, the proceeds of any insurance received
by the Association as a result of any loss requlrlng the repair or
reconstruction shall be applled for such repair or reconstruction
and in no event shall hazard insurance proceeds be used for any -
purpose other than repair, replacement or reconstruction of the
Condominium unless all of the institutional holders of first
mortgages on Units in the Condominium have given their prior
written approval.

Section 2. Authority of Association to Settle Insurance
Claims. Each co-owner, by ownership of a unit in the condominium,
shall be deemed to app01nt the Association as his true and lawful
attorney-in-fact to act in connection with. all matters concerning
the maintenance of fire and extended coverage, vandalism and
malicious mischief, liability insurance and workmen's compensation
insurance, if applicable, pertinent to the General Common Elements
of the Condominium Project, therecof with such insurer as may,
from time to time, provide such insurance for the Condominium
Project. Without limitation on the generality of the foregoing,
the Association as said attorney shall have full power and
authority to purchase and maintain such insurance, to collect and
remit premiums therefor, to collect proceeds and to distribute the
same to the Association, the Co-owners and respective mortgagees,
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as their interests may appear (subject always to the Condominium
Document, to execute releases of liability and to execute all

documents and to do all things on behalf of such Co-owner and the
Condominium as shall be necessary or convenient to the

accomplishment of the foregoing. Unless the Association obtains
coverage for the dwelling within the Unit pursuant to the

provisions below, the Association's authority shall not extend to
insurance coverage on any dwelling. , L R

Section 3. Responsibilities of Co-owners. Each Co-owner
shall be obligated and responsible for obtaining fire and extended
coverage and vandalism and maliciocus mischief insurance -
(homeowners policy) with respect to the dwelling and all other
improvements constructed or to be constructed within the perimeter
of his or her Condominium Unit and for his or her personal
property located therein or thereon or elsewhere on the
Condominium Project. There is no responsibility on the part of - it
the Association to insure any of such improvements whatsoever. - - -~ - _
All such insurance shall be carried by each Co-owner in an amount
equal to the maximum insurable replacement value, excluding
foundation and excavation costs. Each Co-owner shall deliver
certificates of insurance to the Association from time to time to 5
evidence the continued existence of all insurance required to be —
maintained by the Co-owner hereunder. In the event of the failure
of a Co-owner to obtain such insurance or to provide evidence
thereof to the Association, the Association may obtain such
insurance on behalf of such Co-owner and the premiums therefor
shall constitute a lien against the Co-owner's Unit which may be -
collected from the Co-owner in the same manner that Association
assessments may be collected in accordance with these Bylaws.
BEach Co-owner alsc shall be obligated to obtain insurance coverage e
for his perscnal liability for occurrences within the perimeter of '
his or her Unit and the improvements located thereon, and also for
any other personal insurance coverage that the Co-owner wishes to
carry. Such insurance shall be carried in such minimum amounts as
may be specified by the Association and such coverage shall not be
less than $1,000,000.00 (and as specified by the Developer during
the Development and Sales Period) and each Co-owner shall furnish
evidence of such coverage to the Association or the Developer upon
request. The Association shall under no circumstances have any
obligation to obtain any of the insurance coverage described in
this Section or any liability to any person for failure to do so.

Section 4. Waiver of Right of Subrogation. The Association
and all Co-owners shall use their beéest efforts to cause all
property and liability insurance carried by the Association or any
Co-owner to contain appropriate provisions whereby the insurer .7
waives its right of subrogation as to any claims against any Co-
owner or the Association.

Section 5. Indemnification. &Each individual Co-owner shall
indemnify and hold harmless every other Co-owner, the Developer
and the Association for all damages and costs, including
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attorneys' fees, which such other Co-owners, the Developer or the
Association may suffer as a result of defending any claim arising
out of an occurrence on or within such individual Co-owner's Unit
and shall carry insurance to secure this indemnity if so required
by the Association (or the Developer during the Development and

Sales Pericd). This Section shall not be construed to give any

insurer any subrogation right or other rlght or clalm against any _
individual Co-owner, however. - -

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 1. Responsgibility for Reconstruction or Repair. In
the event any part of the Condominium property shall be damaged,
the determination of whether or not it shall be reconstructed or
repaired shall be made in the following manner:

{a} General Common Elements. If the damaged property is a T
General Common Element, the damaged property shall be rebuilt or
repaired unless all of the Co-owners and all of the institutional
holders of first mortgages on any Unit in the Project_ unanimously
agree to the contrary; provided, however, that this Section shall
not affect the right of the Township to require maintenance,
repair and replacement of the Private Road and Storm Water o
Dralnage System and Detention Area as set forth in appllcable e
provigsions of the Master Deed. - - . B T L

(b) DUnit or Tmprovements Thereon. If the damaged property
is a Unit or any improvements thereon, the Co-owner of such Unit

alone shall determine whether to rebuild or repair the damaged
property, subject to the rights of any mortgagee or. other person
or entity having an interest in such property, and such Co-owner .
shall be responsible for any reconstruction or_repair that he or
she elects to make. The Cec-owner shall in any event remove all
debris and restore his Unit and the improvements thereon to a -
clean and sightly condition satisfactory to the Association and in
accordance with the provisions of these Bylaws as goon as

reasonably possible following the occurrence of the damage.

Section 2. Repair in Accordance with Master Deed. Any such
reconstruction or repalr of an improvement within the General :

Common Elements shall be substantially in accordance with the

Master Deed and the original plans and specifications of the
improvements unless the co-owners shall unanimougly decide -
otherwise. Further, any such reconstruction or repair will be

subject to any applicable building code requirements and other
ordinance requirements of the Township.

Section 3. Association Responsibilities for Repair, .
Immediately after the occurrence of a casualty causing damage to

property for which the Association has the responsibility of
maintenance, repair and reconstruction, the Association shall
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obtain reliable and detailed estimates of the cost to place the
damaged property in a condition as good as that existing before
the damage.. If the proceeds of insurance are not sufficient to
defray the estimated cost of reconstruction or repair required to.
be performed by the Association, or if at any time during such
reconstruction or repair, or upon completion of_such
reconstruction or repair, the funds for the payment of the cost
thereof are insufficient, assessment shall be made against all Co-
owners for the cost of reconstruction or repair of the damaged
property in sufficient amounts to provide funds to pay the o
estimated or actual cost of repair. This provision shall not be
construed to require replacement of mature trees and vegetation
with equivalent trees or vegetation.

Section 4. Timely Recongtruction and Repair. If damage to =
the General Common Elements adversely affects the appearance of
the Condominium Project, the Association shall proceed with
replacement of the damaged property without delay, and shall
complete such replacement within six (6) months after the date of
the occurrence which caused damage to the property.

Section 5. Eminent Domain. Section 133 of the Act and the
following shall control upon any taking by eminent domain:

(a) Taking of Unit or Improvement Thereon. In the event of
any taking of all or any portion of a Unit or any improvement
thereon by eminent domain, the award for such taking shall be paid
to the owner of such Unit and the mortgagee thereof, as their .
interests may appear, notwithstanding any provision of the Act to R
the contrary. If a Co-owner's entire Unit is taken by eminent
domain, such Co-owner and his mortgagee shall, after acceptance of
the condemnation award therefor, be divested of all interest in

the Condominium Project. it

(b) Taking of General Common Elements. If there is any
taking of any portion of the General Common Elements, the
condemnation proceeds relative to such taking shall be paid to the
co-owners and their mortgagees in proportion to. their respective aes
interests in the Common Elements and the affirmative vote of more —
than fifty (50%) percent of all 6f the co-owners shall detérmine
whether to rebuild, repair or replace the portion so taken or to -
take such other action as they deem appropriate. -

(¢} Continuation of Condominium After Taking. In the event

the Condominium continues after taking by eminent domain, then the
remaining portion of the Condominium shall be resurveyed and the

Master Deed amended accordingly, and, if any Unit shall have been ..
taken, then Article VI of the Master Deed shall also be amended to =
reflect such taking and to proportionately readjust the . :
percentages of value of the remaining co-owners based upon the
continuing value of the Condominium of one hundred (100%) percent. ‘
Such amendment may be effected by an officer of the Association -
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duly authorized by the Board of Directors without the necessity of
execution or specific approval therecf by any co-owner.

(d) Notification of Mortgagees. 1In the event any Unit in
the Condominium, or any portion thereof, or the Common Elements or
any portion therecf, is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought .
to be acquired by a condemning authority, the Association promptly
shall so notify each institutional holder of a first mortgage lien
on any of the Units in the Condominium.

(e) Applicability of the Act. To the extent not
inconsistent with the foregoing provisions, Section 133 of the Act
shall control upon any taking by eminent domain.

Section 6. Mortgages Held By FHLMC; Other Institutional
Holders. 1In the event any mortgage in the Condominium is held by
the Federal Home Loan Mortgage Corporation ("FHLMC") then, upon
request therefor by FHLMC, the Association shall give it written
notice at such address as it may, from time to time, direct of any
loss to or taking of the Common Elements of the Condominium if.the
loss or taking exceeds $10,000.00 in amount or if damage to a ~
Condominium Unit covered by a mortgage purchased in whole oxr in
part by FHLMC exceeds $1,000.00. The Association shall provide
such other reasonable notice as may be required, from time to
time, by other institutional holders of mortgages upon Units.

Section 7. Priority of Mortgagee Interests. Nothing
contained in the Condominium Documents shall be congtrued to give
a Condominium Unit owner, or any other party, priority over any
rights of first mortgagees of Condominium Units pursuant to their
mortgages in the case of a distribution to Condominium Unit owners
of insurance. proceeds or condemnation awards for losses to or a
taking of Condominium Units and/or Common Elements.

ARTICLE VI
RESTRICTIONS

In order to provide for congenial occupancy of the
Condominium, all of the units in the Condominium shall be held,
used and enjoyed subject to the following limitations and
restrictions:

Section 1. . Residential Uge. Each Unit in the Condominium
shall be occupied by a . single family, only, and shall not be used
for other than single-family purposes and the Common Elements

shall only be used for purposes consistent with those set forth in

this Section 1. No Unit shall be used for commercial or business
offices. The provisions of this Section shall not be construed to
prohibit a Co-owner from maintaining a personal professional
library, keeping personal, professional or business records or

-13-
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handling personal business or professional telephone calls in a R
dwelling constructed upon a Unit. _ o

Secticn 2. Leasging and Rental.

(a2} Right to Tease. A Co-owner may lease . his Unit for the
same purposes set forth in Section 1 of this Article VI; provided
that written disclosure of such lease transaction is submltted to
the Board of Directors of the Association in the manner gpecified
in subsection {b) below. No Co-owner shall lease less than the
entire Unit in the Condominium and no tenant shall be permitted to
occupy except under a written lease, the initial term of which is
at least twelve (12) months, unless specifically approved in
writing by the Association. Such written lease shall (i) require
the lessee to comply with the Condominium Documents and rules and -
regulations of the Association, (ii) provide that failure to
comply with the Condominium Documents and rules and regulations
constitutes a default under the lease, and (iii) provide that the
Board of Directors has the power to terminate the lease or to - .
institute an action to evict the tenant and for money damages
after fifteen (15) days prior written notice to the Condominium
Unit Co-owner, in the event of a default by the tenant in the
performance of the lease. The Board of Directors may suggest or
require a standard form lease for use by Unit Co-owners. Each Co-
owner of a Condominium Unit shall, promptly following the
execution of any lease of a Condominium Unit, forward a conformed
copy therecof to the Board of Directors. Under no circumstances
shall transient tenants be accommodated. For purposes of this
Section 3{(a), a "transient tenant" is a non Co-owner residing in a
Condominium Unit for less than sixty (60) days, who has paid
congideration therefor. The termsg of all leases, occupancy
agreements and occupancy arrangements shall incorporate, or be
deemed to incorporate, all of the provigions of the Condominium
Documents. Tenants and non Co-owner occupants shall comply with
all of the conditions of the Condominium Documents and all leases,
rental agreements, and occupancy agreements shall so state. The e
Developer may lease any number of Units in the Condominium in 1ts
discretion. o

(b) Leasing Procedures. A Co-owner, including the
Developer, desiring t¢ rent or lease a Unit shall disclose that
fact in writing to the Association at least ten (10) days before
presenting a lease form to a potential lessee of the Unit and, at
the same time, shall supply the Association with a copy of the
proposed lease for its review for its compliance with the
Condominium Documents. If the Developer desires to rent Units
before the. Transitional Contrcl Date, it shall notify either the
Advigory Committee or each Co-owner in writing.

(c) Vieolation of Condominium Documents by Tenants or Non
Co-owner Occupants. If the Association determines that the tenant
or non Co-owner occupant has failed to comply with the conditions

-1l4- - - - - . o . m
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of the Condominium Documents, the Association shall take the
following action: : .

i. The Association shall notify the Co-~owner by
certified mail advising of the alleged v1olatlon by the tenant or
non Co-owner occupant. :

ii. 'The Co-owner shall have fifteen (15) days after .
receipt of such notice to investigate and correct the alleged
breach by the ténant or non Co-owner occupant or advise the
Association that a violation has not occurred.

iii. - If after fifteen (15) days the Association believes
that the alleged breach is not cured or may be repeated, it may
institute on its own behalf or derivatively by the Co-owners on
behalf of the Association, 1f it is under the contrel of the
Developer, an action for eviction against the tenant or non Co-
owner occupant and simultaneocusly for money damages in the same
action against the Co-owner and tenant or non Co-owner occupant
for breach of the conditions of the Condominium Documents. The
relief set forth in this subsection may be by summary proceeding.
The Association may hold both the tenant or non Co-owner occupancy
and the Co-owner liable for any damages caused by the Co-owner or
tenant or non Co-owner occupant in connection with the Condominium
Unit or the Condominium and for actual legal fees incurred by
the Association in connection with legal proceedings hereunder.

{d) Arrearage in Condominium Assessmentsg. When a Co-owner
is in arrearage to the Association for assessments, the
Association may give written notice of the arrearage to a. tenant
occupying a Co-owner's Condominium Unit under a ‘lease or rental
agreement and the tenant, after receiving the notice, shall deduct
from rental payments due the Co-owner the arrearage and future

assessments as they fall due and pay them to the Agsociation. The _

deductions shall not be a breach of the rental agreement or lease
by the tenant. The form of lease used by any Co-owner sghall
explicitly contain the foregoing provisions.

Section 3. Architectural Control, Alterations and
Modifications of Units and Common Elements. The Developer of the
Project intends that there shall be constructed on each unit a
regidential dwelling and certain other 1mprovements within the
boundaries of each of the Condominium Units in the Project in
conjunction with the sale of such Units to individual Co-owners.

(a) Licensed Builder. With prior written consent by the
Developer, a Co-owner may engage the sexrvices of a licensed
builder other than the Developer to construct improvements
(including the residential dwelling) within the boundaries of or
appurtenant to a Condominium Unit. In such event, Developer shall .
be entitled to require that such builder or Co-owner furnish to

the Association adequate security, in Developer's discretion, to. . -

protect the Association against costs and expenses which it might
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incur in connection with the failure to complete construction in a
timely and diligent manner in accordance with the approved plans

and specifications for the dwelling and its appurtenances. All .

plans and specifications for dwellings, their appurtenances and

any other improvements or modifications in exterior appearance of e
Condominium Units shall be submitted to, and approved by, the

Architectural Control Committee. e

(b} Plan and Specifications Approval. Prior to the First
Annual Meeting, the Architectural Control Committee shall consist
of the Developer or its designated representatives. After the L
First Annual Meeting, the Architectural Control Committee shall
consist of the Board of Directors of the Association, or its
designated representatives; provided, however, that the Developer -
shall retain the absolute right to reject any proposed plans,
specifications, or modifications during the Construction and Sales
Period. No one other than Developer shall be entitled to alter .
the nature or appearance (including color and other exterior ' S
appearance) of any improvementg constructed within the boundaries
of a Condominium Unit or the Limited Common Elements, if any,
appurtenant thereto without the prior written consent of the Cee
Architectural Control Committee in its absolute discretion. The —
Co-owner shall be responsible for the maintenance and repair of
any such modification or improvement. In the event that the Co-
owner fails to maintain and/or.repair said modification or
improvement to the satisfaction of the Association, the
Association may undertake to maintain and/or repair same and
assess the Co-owner the costs thereof and collect game from the
Co-owner in the same manner as provided for the collection of o
assessments in Article II hereof. The Co-owner shall indemnify
and hold the Association and the Developer harmless from and
against any and all costs, damages, and liabilities incurred in
regard to zaid modification and/or improvement.

(c) Landsc¢aping. No hedges, trees or substantial plantings
or landscaping modifications shall be made, until plans and ) -
specifications, acceptable to the Architectural Controcl Committee,
showing the nature, kind, shape, height, material, color, scheme,
location and approximate cost of such structure or improvement and
the grading or landscaping plan of the area to be affected shall
have been submitted to and approved in writing by Architectural
Control Committee, and a copy of said plans and specifications, as
finally approved, lodged permanently with the Architectural
Control Committee; provided, however, that each Co-owner shall
have the right to install plantings and/or landscaping around the
foundations of the residential structure within his/her :
Condominium Unit without the approval of the Architectural Control
Committee. ' ' ’

(d) Standards for Construction and Landscape Plan Approval.
Construction of any dwelling or other improvement must also P
receive any necessary approvals from the local public authority.

The Architectural Control Committee shall have the right to refuse

-16- - . -




w3175 me0h3l

to approve any such plan or specifications, or grading or
landscaping plan which are not suitable or desirable in its
opinion for aesthetic or other reasons; and in passing upon such
plans and specifications it shall have the right to take into
consideration the suitability of the proposed structure,
improvement or modification, the site upon which it is proposed to
construct the same, and the degree of harmony thereof with the
Condominium as a whole. -

(e) Special Maintenance. The Architectural Control
Committee may also, in its discretion, require as a condition of
approval of any plans, an agreement for special assessment for
increased maintenance charges from any Co-owner whose proposed )
dwelling and appurtenances and related improvements will cause the.
Association abnormal expenses in carrying out its responsibilities
with respect thereto under the Master Deed. The purpose of this
Section is to assure the continued maintenance of the Condominium
as a beautiful and harmoniocus residential development, and shall .. -
be binding upon both the Assoc¢iation and upon all Co-owners.

(£) Greenbelt. The Developer shall be responsible fox —
development, implementation and completion of _ the landscaping plan —
set forth on page 8 of the Site Plan dated November. 9, 1998, Job S
No. 96199 (as revised) prepared by Advantage Civil Engineering.
All landscaping shall be maintained in a reascnably healthy
condition, free from refuse and debris. All unhealthy and dead
material shall be replaced within one year of damage or death or
the next appropriate planting period, whichever event comes first.
The Developer shall have the responsibility to replace plantings
for a period extending one year after the date of recording of the
Master Deed. Thereafter the Association shall have responsibility
for maintenance and replacement of the plantings in accordance .
with the approved site plan. The plantings shall not be cut down
or otherwise removed. Greenbelt areas shall be maintained in
natural vegetation or landscaping planting to provide a visual
buffer. Prohibited and noxious weeds as defined by Public Acts of
1965, as amended, and the regulations adopted pursuant thereto may
be eradicated. - : : -

(g) Developer's Improvements. Developer may construct any

improvements upon the Condominium Premises that it may, in its

sole discretion, elect to make without the necessity of prior - -
consent from the Architectural Control Committee or any other - [
person or entity, subject only to the express limitations

contained in the Condominium Documents.

(h} Developer's Right to Waive or Amend Restrictions,
Standards for Approval; Exculpation from Liability. .
Notwithstanding anything in these Bylaws to the contrary, the gl
Developer reserves the right to waive any restriction or .
requirement, if in the Developer's sole discretion it is
appropriate in order to maintain the atmosphere, architectural
harmony, appearance and value of the Condominium and the Units, or e
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to relieve the owner of a Unit or a contractor from an undue
hardship or expense. The approval of any site plan, landscaping
plan or construction plan by the Developer or. the Association and
the waiver of any restriction by the Developer or the Association
in connection with the approval of any site plan, landscape plan
or construction plan shall not be deemed to be.a warranty,
representation or covenant by the Developer or the Association
that the plan complies with any law, ordinance or regulation,
including but not limited to =zoning ordinances, dimensional, bulk
and setback ordinances, environmental laws and ordinances and
sanitation or environmental health laws, ordinances and
regulations. Any obligation or duty to ascertain any such non-
conformities, or to advise the owner or any other person of .the
same {(even if known), is hereby disclaimed. . THE OWNER OF EACH
UNIT SHALI. BEAR ALL RESPONSIBILITY FOR COMPLIANCE WITH ALL SUCH
LAWS AND ORDINANCES. In reviewihg and passing upon the plans,
drawings, specifications, submissions and other matters to be
approved or waived by the Developer, the Developer intends to -
ensure that the dwellings and other features embodied or reflected
therein meet the requirements set forth in the Condominium
Documents; however, the Develcoper reserves the right to waive or
modify those restrictions or requirements. In addition to
ensuring that all dwellings comply with the requirements and _
restrictions of the Condominium Documents, the Developer (or the
Association, to the extent approval.powers are_ assigned to it by
the Developer)} shall have the right to base its approval or
disapproval of any plans, designs, specifications, submissions or
other matters on such other factors, including completely
aesthetic considerations, as the Developer (or the Association) in
its sole discretion may determine appropriate or pertinent. The
Developer currently intends to take into account the design goals
for the Condominium in passing upon plans, designs, drawings,
specifications and other submissions. In no event shall either
the Developer (or the agents, officers, employees or consultants
thereon, or the Association have any liability whatsoever to
anyone foxr any act or omission contemplated by these restrictions,
including without limitation the approval or disapproval of plans,
drawings, specifications, elevations of the dwellings, fences,
walls, hedges or other structures, whether the alleged liability
is based on negligence, tort, express or implied contract, '
fiduciary duty or otherwise. In no event shall any party have the
right to impose liability on, or otherwise contest judicially, the
Developer or any other person for any decision of the Developer
(or alleged failure of the Developer to make a decision) relative
to the approval or disapproval of a structure or any aspect or -
other matter as to which the Developer reserves the right to
approve or waive.

(i) Assignment of Developer's Rights. Developer's rights
under this Article may, in Developer's discretion, be assigned to
the Association or other successor to Developer.

-18~
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Section 4. Regidential Building Setbacks. Except as may be
permitted by the appropriate officials of Marion Township and the
Architectural Control Committee, the following setback
requirements shall apply:

(a) Front Yard. All portions of any residence, including
residences on corner Units, shall have a front yard setback of at
least 35 feet from the edge of the road right of way.

(b) Side Yard. Except as provided below, the side yard
setback from the property line to the residence shall be at least
15 feet on each side of a Unit.

{(¢) Rear_ Yard. The rear yard setback from the property line
to the residence shall be at least 25 feet.

Section 5. Minimum Floor Space and Size. No dwelling shall
be built on any unit which has living area floor space of less
than the following:

{(a) One story dwelling ~ 1600 sguare feet.

(b) One and one-half story dwelling - 1700 square feet.

(¢) Two story dwelling - 1850 square feet.

(e) "Living Area" includes the actual area within the outer
surfaces of the outside walls, including any finished living area

which is above an enclosed porch or garage but excluding a garage,

bagement or unheated porch.

Section 6. Driveways. All driveways shall be surfaced with
concrete, paving brick or bituminous paving with suitable sub-base
support. The grading, installation and paving of driveways shall
be completed within a three (3) month period after occupancy of a
residential structure, weather permitting.

Section 7. Municipal Sewage Disposal and Water Supply
Systems. A dwelling constructed upon a Unit shall be connected to

the mun1c1pa1 sewage disposal system and municipal water supply
gystem prior to occupancy of the dwelllng Each Co-owner shall '~
obtain a permit from the govermmental entity operating the

municipal sewage disposal system and the water supply system prior -

to connecting into the municipal sewage disposal system and water
supply system.

Section 8. Foundations. All structures shall be erected
upon a_ foundation constructed on suitably permanent material
extendlng below the frost line. The exterior of the foundations
shall not be exposed except for the exposed wall of a walkout home
shall be faced with siding or other suitable finishing materials.
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Section 9. Garages.- All garagés shall be attached to a
residence. No carports shall be constructed on any unit. The
garage area shall be at least 480 square feet in size.

Section 10. Outbuildings and Ancillary Structures., No
outbuildings, sheds, barns or other similar structures may be
constructed within any Unit or the Common Elements. Decks, swing
sets and play equipment, pools, gazebos or other similar
structures may be constructed within Units but only with the
prior approval of the Developer during the development and sales
period or with the approval of the Association after the
development and sales period has ended.

Section 11. Chimney. Any chimney attached to an outside wall
shall be covered with brick, stone or siding. : '

Section 12. Roof Pitch. Sloping roof pitches are to be a
minimum of 6/12 for functional and aesthetic reasons.

Section 13. Construction Materials. Only new materials and
no used materials shall be used in the construction of a
residential structure.

Section 14. Qccupancy. No structure shall be occupied as
living quarters unless and until said structure shall be
completed, including exterior staining or painting, according to
approved plans and until a temporary or permanent occupancy permit
has been issued by the governmental unit having jurisdiction over
the construction and use of suc¢h structure. : . :

Section 15. (Construction Site Appearance. During -

construction and upen completion, the Unit shall be kept free and
clean of construction debris and rubbish and an orderly and neat
appearance shall be maintained. The Co-owner shall keep all
building materials and debris contained within the Unit
boundaries. Within sixty (60) days after substantial completion
of construction of a residential structure, all unused ’
congtruction materials, equipment and supplies shall be removed
from the site. Developer or the Association may charge, if it
deems necesggary, a c¢lean up charge of $25.00 per hour in the event
that any debris is strewn about either the Co-owner's unit or
MYSTIC MEADOWS SITE CONDOMINIUM and Co-owner either neglects
and/or refuses to remove the debris. Areag of the Unit disturbed
by excavation and construction work shall be finish-graded and
seeded, sodded or ctherwise suitably landscaped as soon as
construction activities are completed and weather permits.

Section 16. Antenna. The Developer, during the construction
and sales period, and the Association after control of the

Association is assumed by the Co-owners, shall approve the heighﬁ

and location on an unit of:
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() An antenna that is desighed to receive direct broadcast
satellite service, 1nc1ud1ng direct-to-home satelllte serv1ces
that is one meter or: less in diameter: or -

{b) An antenna that is designed to receive video programming
service via multipoint distribution serv1ce, including
multichannel multipoint distribution services, instructional
televigion fixed services, and local multipoint distribution ,
services, and that is one meter or. lees in dlameter or dlagonal
measurement; or

(c) An antenna that is designed to .receive television
broadcast signals, -
The approval of the request for the style and siting of an antenna
shall not be unreasonably delayed, it shall not unreasocnably
prevent installation, maintenance or use, unreasonably increase .
the cost of installation, maintenance or use or preclude reception
of an acceptable quality signal. No¢ antenna, other than as
described in (a), (b) and {(¢) shall be allowed. Sz

Section 17. Lighting. All exterior lighting, including
lamps, posts and lighting fixtures for any residence or garage
shall be so situated or of such intensity as not to create a
nuisance. to neighboring units.

Section 18. Pools, Jacuzzis, and Hot Tubs. Underground
swimming pools, jacuzzis and hot tubs may be installed in o i
accordance with the Marion Township Ordinances and with permlsSLOn
of the Architectural Control Committee. Any Co-owner intending to
construct any underground swimming pool, jacuzzi, or hot tub must
submit to the Architectural Control Committee a detailed
description and proposed layout showing size, location, materials,
shape, landscaping, fencing, screening, and type of construction.

The Architectural Control Committee shall have discretion to oo

approve or disapprove any proposal and may attach any conditions
which it deems appropriate. Any approved pools must be maintained
in a safe and clean condition and must alsoc be maintained in
appearance consistent with the standards of the Condominium. No
above-ground or free-standing swimming pools shall be permitted.

Section 19. Patio decks and Walls. Patio decks shall be
permissible, subject to such standards as the Architectural
Control Committee may, from time to time, specify. Patio walls
shall be permissible, subject to such standards as the
Architectural Control Committee may, from time to time, specify.

Section 20. Fences. No fence or wall may be erected or
maintained on any Unit except when required by ordinance or other
governmental regulation. A solid hedge shall be perm1351ble SO
long as it does not exceed 60 inches in height, and is, at all
times, reasonably maintained. If such a fence or wall is
required by the Marion Township Ordinance for construction of a ~—
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swimming pool or jacuzzi, the Co-owner shall obtain the express
written consent of the Architectural Control Committee which shall
have the sole and absolute discretion to determine the suitability
of the location, design, shape, height, size and materials for any
required fence, wall, or solid hedge. -

Section 21.. Mailboxes. The design, material, color and
construction of all mailboxes and mailbox stands shall be as
selected by the Architectural Contrel Committee. Each Co-owner - -
shall maintain the approved mailbox and stand. All boxes must be
placed no higher than 42" from the roadway adjacent to the bottom
of the mailbox. All boxes must be erected within the easement for
public utilities as designated on the attached Exhibit B.

Section 22. Unfinished and Temporary Structures. No o
unfinished or temporary structures may be occupied as a residence
at any time prior to completion in accordance with approved plans
and/or issuance of a certificate of occupancy.

Section 23. Unit Grade. The established grade of a
Condominium Unit shall not be changed without prior approval by
the Architectural Control Committee and the Township engineer.

Section 24. Activities. No immoral, iImproper, unlawful or _ .
offensive activity shall be carried on in any Unit or upon the
Common Elements, Limited or General, nor shall anything be done
which may be or become an annoyance. or a nuisance to the Co-owners
of the Condominium. No unreasonably noisy activity shall occur in
or on the Common Elements or in any Unit at any time and disputes
among Co-Owrners, arising as a result of this provision which : S
cannot be amicably resolved, shall be arbitrated by the . ,
Association. No Co-owner shall do or permit anything to be done o
or keep or permit to be kept in his Unit or on the Common Elements ’
anything that will increase the rate of insurance on the e
Condominium without the written approval of the Association, and -
each Co-owner shall pay to the Association the increased cost of —
insurance premiums resulting from any such activity or the
maintenance of any such condition even if approved. Activities
which are deemed offensive and are expressly prohibited include,
but are not limited to, the following: any activity involving the
use of firearms, air rifles, pellet guns, b-b guns, bows and .-
arrows, or other similar dangerous weapons, projectiles oxr S
devices. -

Section 25. Pets. No animal, except common domesticated
household pets shall be kept and maintained by any Co-owner unless
specifically approved in writing by the Association. No animal S—
may be kept or bred for any commercial purpose. 2Any animal shall
have such care and restraint so as not to be obnoxious or
offensive on account of noise, odor or unsanitary conditions. No
animal may be permitted to run loose at any time upon the Common
Elements and any animal shall at all times be leashed and attended
by some responsible person while on the Common Elements, limited
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or general. Dog runs shall be permitted to be installed in the

rear yard areas of Urnits in accordance with Article VI, Section 4

above. No savage or dangerous arimal shall be kept and any Co-

cwner who causes any animal to be brought or kept upon the

premises of the Condominium shall indemnify and hold harmless the .
Association for any loss, damage or liability (including costs and -
attorney fees) which the Association may sustain as a result of o
the presence of such animal .on the.premises, whether or not the ™
Association has given its permission therefore, and the i
Association may assess and collect from the responsible Co-owner
such losses and/or damages in the manner provided in Article II
hereof. Each Co-owner shall be responsible for collection and
disposition of all fecal matter deposited by any pet maintained by

such Co-owner. ©No dog which barks and can be heard on any

frequent or continuing basis shall be kept in any Unit or on the

Common Elements. The Association may charge all Co-owners

maintaining animals a reasonable additional assessment to be S
collected in the manner provided in Article II of these Bylaws in

the event that the Association determines such assessment

necessary to defray the maintenance cost to the Association of o
accommodating animals within the Condominium. The Association L
shall have the right to require that any pets be registered with

it and may adopt such additional reasonable rules and regulations

with respect to animals, including the limitation concerning the

number of pets kept, as it may deem proper. The Association may,

after notice and hearing, without liability to the owner thereof,

remove or cause to be removed any animal from the Condominium

which it determines to be in violation of the restrictions imposed

by this Section or by any applicable rules and regulations of the
Asgociation. The Association may also assess fines for such

violation of the restrictions imposed by this section or by any
applicable rules and regulations of the Association. The term

"animal® or "pet" as used in this Section 6 shall not include

small domesticated animals which are constantly caged, such as

small birds or fish. -

Section 26. Tree Planting. The Co-owner of a Unit shall be
responsible for planting trees on each Unit if required by the
Marion Township Ordinances. The trees shall be planted no later
than six months from issuance of a certificate of occupancy by
the Livingston County Building Department.

Section 27. Utility Service Leads. All utility service
leads extending from the utility mains and lines shall be buried
underground in accordance with the standards prescribed by the
utility companies and Marion Township.

Section 28. Utility Fasements. The Developer, the S _—
Association and the Co-owners shall not construct any buildings '
on the areas of the utility easements designated on Exhibit "B",

Section 25. Maintenance and Use Parks and Open Space Areas.
The Association shall undertake and/or supervise and control any
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programs of use and maintenance of the Parks and Open Space Areas
which it determines to be appropriate to preserve the desirable
features of the natural environment. S

Section 30. Norton Road., No unit shall have direct access
onto Norton Road.

Section 31. Aesthetics. The Common Elements, Limited or
General, shall not be used for storage of supplies, materials,
bersonal property or trash or refuse of any kind, except as
provided in duly adopted rules and regulations of the Association.
Garage doors shall be kept closed at all times except as may be
reasonably necessary to gain access to or from any garage. No
unsightly condition shall be maintained on any patio, porch or
deck and only furniture and equipment consistent with the normal
and reasonable use of such areas shall be permitted toc remain
there during seasons when such areas are reasonably in use and no
furniture or- equipment of any kind shall be stored thereon during
seasons when such.areas are not reasonably in use. Trash
receptacles shall be maintained at the curbs of the drives in the
Condominium only for such short periods of time as may be -
reasonably necessary to permit periodic collection of trash and,
in no event, shall trash receptacles be placed at the curbs prior
to the evening preceding trash pick-up. In gengral, no activity
shall be carried on nor condition maintained by the Co-owner
either in his Unit or upon the Common Elements, which is
detrimental to the appearance of the Condominium.

Section 32. Common Element Maintenance. Yards, landscaped
areas, driveways, and the road shall not be obstructed in any way
nor shall they be used for purposes other than for which they are
reasonably and obviously intended. ©No bicycles, vehicles, chairs
or benches may be left unattended on or about the Common Elements.
Use of any amenities in the Condominium may be limited to such
times and in such manner as the Association shall determine by
duly adopted regulations; provided, however, that use of any
amenities in the Condominium shall be limited to resident Co-
owners who are members in good standing of the Association and to
the tenants, land contract purchasers and/or other non Co-owner
occupants of Condominium Units in which the Co-owner does not
reside; provided, further, however, that the nonresident Co-owners
of such Condominium Units are members in good standing of the
Association. s

Section 33. Vehicles, Traillers and Boats. No house
trailers, trucks exceeding 6500 pounds, recreational wvehicles,
vans or similar vehicles, such as c¢lub wagons, commercial
vehicles, boat trailers, boats, camping vehicles, camping -
trailers, mobile homes, dune buggies, motor homes, all terrain
vehicles, snowmobiles, snowmobile trailers or vehicles other than
automobiles (collecdtively called vehicles) may be parked or stored
upon the premiges of the Condominium, unless parked in garages, or
unless specifically approved by the Association or parked in an-
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area specifically designated therefor by the Association. Nothing
herein contained shall be construed to require the Association to

approve the parking or storage of such vehicles or to designate an

area therefor. The Asgsociation shall not be responsible for any
damages, costs or other liability arising from any failure to
approve the parking or storage of such vehicles. or to designate an
area therefor. A Co-owner shall possess and keep no more than .
three (3) automobiles in the Condominium, unlegss the Board of
Directors specifically approves in writing otherwise. . Co-owners
shall not park their automobiles overnight on the Condominium
Premises except in their respective garages, or in the driveways
adjacent to their respective garages (subject to the restrictions
contained in the first sentence of this Section), unless the Board
of Directors specifically approves in writing otherwise. Garage
doors shall be kept closed when not in use. Commercial vehicles
and trucks shall not be parked in or about the Condominium except
as above provided. Neither inoperable vehicles nor vehicles not
currently licensed (if requlred by law) shall be parked or stored
on the Condominium Premises, except within a garage, without the
written permission of the Board of Directors. Non-emergency
maintenance or repair of motor vehicles shall not be permitted on
the Condominium Premises. The Association may cause vehicles
parked or stored in violation of this Section to be removed from
the Condominium Premises and the cost of such removal may be
assessed to and collected from the Co-owner of the Unit
respon51ble for the presence of the vehicle in the manner prov1ded
in Article II hereof without liability to the Association. Co-
owners shall, if the Association shall require, register with the
Association all vehicles maintained on the Condominium Premises.
The Board of Directors may promulgate reasonable rules and
regulatlons governing the parklng of vehlcles in the Condominium
consistent with the provisions hereof.

Section 34. Advertising and Signs. No signs or other
advertising devices shall be displayed which are visible from the

exterior of a Unit or on the Common Elements, 1nclud1ng "For Sale"

signs and "Open" signs, without written permission from the
Association and, during the Construction and Sales period, from
the Developer. All authorized signs shall be in compllance with
applicable Township codes and regulations.

Section 35. Regulations. Reasonable regulations consistent

with the Act, the Master Deed and these Bylaws, concerning the use

of the Condominium may be made and amended from time to time by
the Board of Directors of the Association, including the

First Board of Directors (or its successors appointed by the
Developer prior to the First Annual Meeting of the entire
Association held as provided in Article IX, Section 2 of these
Bylaws). Copies of all such regulations and amendments thereto
shall be furnished to all Co-owners and shall become effective
thirty (30) days after mailing or delivery thereof to the
designated voting representative of each Co-owner. Any such
requlation or amendment may be revoked at any time by the
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affirmative vote of more than fifty (50%) percent of.all Co-
owners, except that the Co-owners may not revoke any regulation
prior to the First Annual Meeting of the entire Association.

Section 36. Digposition of Interest in Unit bv Sale or )
Lease. No Co-owner may dispose of a Unit in the Condominium, or . ___ .
any interest therein, by a sale or lease without complying with
the. following terms or conditions:

{a) Notice to Association: Co-owner to Provide Condominium
Documents to Purchaser or Tenant. A Co-owner intending to make a
sale or lease of a Unit in the Condominium, or any interest
therein, shall give written notice of such intention delivered to
the Agsociation at its registered office and shall furnish the .
name and address of the intended purchaser or lessee and such
other information as the Association may reasonably require.
Prior to the sale or lease of a Unit, the selling or leasing Co- —
owner shall provide a copy of the Condominium Master Deed e
(including Exhibits "A" and "B" thereto) and any amendments to the
Master Deed, to the proposed purchaser or lessee. In the event a
Co-owner shall fail to notify the Association of the proposed sale
or lease or in the event a Co-owner shall fail to provide the
prospective purchaser or lessee with a copy of the Master Deed
referred to above, such Co-owner shall be liable for all costs and
expenses, including attorney fees, that may be incurred by the
Association as a result thereof or by reasom of any noncompliance
of such purchaser or lessee with the terms, provisions, and
restrictions set forth in the Master Deed; provided, however, that
this provision shall not be construed so as to relieve the
purchaser or lessee of his obligations to comply with the : L
provisions of the Condominium Documents.

(b) Developer and Mortgagees Not Subiject to Section. The
Developer shall not be subject to thig Section in the sale oz,
except to the extent provided in Article VI, Section 3(b), the
lease of any Unit in the Condominium which it owns, nor shall the
holder of any mortgage which comes into possession of a Unit
pursuant to the remedies provided in the mortgage, or foreclosure
of the mortgage, or deed in lieu of foreclosure, be subject to the
provisions of this Section.

Section 37. Co-owner Maintenance. Each Co-owner shall
maintain his Unit and any Limited Common Elements appurtenant
thereto for which he has maintenance responsibility in a safe,
clean and sanitary condition. Each Co-owner shall alsoc use due
care to avoid damaging any of the Common Elements including, but
not limited to, the telephone, water, plumbing, electrical, or o
other utility conduits and systems and any other elements in any
Unit which are appurtenant to or which may affect any other Unit -
or the improvements thereon. Each Co-owner shall be responsible
for damages or costs to the Association, or to other Co-owners, as
the case may be, resulting from negligent damage to or misuse of o
any of the Common Elements by him, or his family, guests, tenants,
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land contrac¢t purchasers, agents or inviteeg, unless such damages

or costs are covered by insurance carried by the Association in . __ .
which case  there shall be no such responsibility (unlegs full . - ___
reimbursement to the Association is excluded by virtue of a - )
deductible provision, in which case the responsible Co-owner shall

be the expense to the extent of the deductible amount). Any costs

or damages to the Association or to other Co-owners, as the case

may be, may be assessed to and collected from the respoiisible Co-
owner in the manner provided in Article II herecof. The Co-owners
shall have the responsibility to report to the Association any

Common Element which has been damaged or which is otherw1se in 0
need of maintenance, repair or replacement. o :

Section 38. Developer's Rights to Furtherance of Developmernt
and Sale. None of the restrictions contained in this Article VI
shall apply to the commercial activities or signs or bkbillboards,
if any, of the Developer during the Construction and Sales Period,
or of the Asscciation in furtherance of its powers and purposes
set forth herein and in its Articles of Incorporatlon as the same
may be amended from time to time. However, any signs or :
billboards erected shall be in compliance with applicable Township
codes and regulations. Notwithstanding anything to the contrary
elsewhere herein contained, the Developer shall have the right to
maintain a sales office, a business officé, a construction office,
model Units, storage area and reasonable parking incident to the
foregoing and such access to, from and over the Condominium as may
be reasonable to enable development and sale of the entire
Condominium by Developer and/or the development and sale of other
off-site property by Developer or its affiliates, and Developer
may continue to do so during the entire Construction and Sales
Period and warranty period applicable to any Unit in the o
Condominium. The Developer shall restore the area so utilized to.
habitable status upon termination of use. : S

Section 39. Enforcement of Bylaws. The Condominium shall at
all times be maintained in a manner consistent with the highest
standards of a beautiful, serene, private, residential community
for the benefit of the Co-owners and all persons interesgsted in the
Condominium. If at any time the Association fails or refuses to
carry out its obligation to maintain, repair, replace and
landscape in a manner consistent with the maintenance of such high
standards, then Developer, or any entity to which it may assign
this right, at its option, may elect to maintain, repair, and/or
replace any Common Elements, and/or to do any landscaping regquired
by these Bylaws and to charge the cost thereof to the Association
as an expense of administration. The Developer shall have the
right to enforce these Bylaws throughout the Construction and
Sales Period notwithstanding that it may no longer own a Unit in_
the Condominium, which right of enforcement may include (without
limitation) an action to restrain the Association or any Co-owner
from any act1v1ty prohibited by these Bylaws. The provisions of
this Section shall not be construed to be a warranty or
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representation of any kind regarding the physical condition of the
Condominium.

Section 40. Assessment of Costs of Enforcdement. Any and all
costs, damages, ‘eXpenses and/or attorney fees incurred by the
Association in enforcing any of the restrictions set Fforth in this
Article VI and/or rules and regulations promulgated by the Board
of Directors of the Association under Article VI, Section 26 of
these Bylaws, may be assegsed to -and collected from the
responsible Co-owner in the manner provided in Article II hereof.

ARTICLE VII
MORTGAGES

Section 1. "Notice to Association. Any Co-owner who
mortgages his Unit shall notify the Association of the name and
address of the mortgagee, and the Association shall maintain such
information in a book entitled "Mortgages of Units". The
Association shall report any unpaid assessments due from the Co-
owner of such Unit to the holder of any first mortgage. covering
such Unit. The Association shall give to the holder of any first -
mortgage covering any Unit in the Condominium written notification
of any other default in the performance of the obligations of the
Co-owner of such Unit that is not cured within sixty (60) days.

Section 2. Notification Of Meetings. Upon request submitted
to the Association, any institutional holder of a first mortgage
lien on any Unit in the Condominium shall be entitled to receive
written notification of every meeting of the members of the

Association and to designate a representative to attend such T

meeting.

ARTICLE VIII
VOTING

Section 1. Yote. Except as limited in these Bylaws, the
Co-owners of each unit shall be entitlgd to one (1) vote for each
Condominium Unit owned. ;

Section 2. Eligibility To Vote. No Co-owner, other than the
Developer, shall be entitled.to vote at any meeting of the :
Agsociation until he has presented a deed or other evidence of
ownership of a Unit in the Condominium to the Association. No Co-
owner, other than the Developer, shall be entitled to vote prior
to the First Annual Meeting of members held in accordance with
Article IX, Section 2, except as specifically provided in Article
IX, sSection 2. The vote of each Co-owner may be cast only by the
individual representative designated by such Co-owner in the
notice required in Section 3 of this Article VIII below or by a
proxy given by such individual representative. The Developer
shall be the only person entitled to vote at a meeting of the .
Agsociation until the First Annual Meeting of members and shall be
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entitled to vote during such period notwithstanding the fact that

the Developer may own no Units at some time or from time to time

during such period. At and after the First Annual Meeting, the B
Developer shall be entitled to vote for each Unit which it owns.

Section 3. Designation of Voting Represenmtative. Each Co-
owner shall file a written notice with the Association designating
the individual representative who shall vote at meetings of the
Association and receive all notices and other communications from
the Association on behalf of such Co-owner. Such notice shall
state the name, address and telephone number of the individual
representative designated, the number or numbers of the
Condominium Unit or Units owned by the Co-owner, and the name,
address and telephone number of each person, firm, corporation,
partnership, association, trust, or other entity who is the Co-
owner. Such notice shall be signed and dated by the Co-owner at
any time by filing a new notice in the manner herein provided. .

Section 4. Quorum. The presence in person or by proxy of
twenty-five (25%) percent of the Co-owners qualified to vote shall
constitute a quorum for holding a meeting of the members of the B
Association, except for voting on questions specifically provided
herein to require a greater quorum. The written absentee ballot
of any person furnighed at or prior to any duly called meeting at
which meeting said person is not otherwise present in person or by
proxy shall be counted in determining the presence of a quorum
with respect to the gquestion upon which the ballot is cast.

Section 5. ¥oting. & Votes may be cast in person or by proxy
Or by a written absentee ballot duly signed by the designated -
voting representative not present at a given meeting in person or -
by proxy. Proxies and any absentee ballots must be filed with the
Secretary of the Association at or before the appointed time of
each meeting of the members of the Association. Cumulative voting
shall not be permitted. -

Section 6. Majority. A majority, except where otherwise
provided herein, shall consist of more than fifty (50%) percent of
those qualified to vote and present in person or by proxy (or = .
absentee ballot, if applicable) at a given meeting of the members
of the Association. Whenever provided specifically herein, the
requisite affirmative vote may be required to exceed the simple
majority hereinabove set forth and may require a designated -
percentage of dll Co-owners. : '

ARTICLE IX
MEETINGS

Section 1. PRlace of Meeting. Meetings of the Association
shall be held at the principal office of the Association or at
such other suitable place convenient to the Co-owners as may be
designated by the Board of Directors. Meetings of the Association S
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shall be conducted in accordance with Roberts Rules of Order, or

some other generally recognized manual of parliamentary procedure,
when not otherwise in conflict with the Condominium documents (as
defined in the Master Deed) or the laws of the State of Michigan.

Section 2. First Annual Meeting. The First Annual Meeting
of members of the Association may be convened only by the
Developer and may be called at any time after more than fifty
(50%) percent in number of the Units that may be created in
MYSTIC MEADOWS SITE CONDOMINIUM have been conveyed and the -
purchasers thereof qualified as members of the Association. In no
event, however, shall such meeting be called later than one .
hundred twenty (120} days after the conveyance of legal or
equltable title to non Developer Co-owners of seventy-five (75%)
percent in number of all Units that may be created or fourteen
(14) months after the first conveyance of legal or equitable title
to a non Developer Co-owner of a Unit in the Condominium,
whichever occurg first. Developer may call meetings of members
for informative or other appropriate purposes prior to the First
Annual Meeting of members and no such_meeting shall be construed
at the First Annual Meeting of members. The date, time and place
of such meeting shall be set by the Board of Dlrectors, and at
least ten (10) days' written notice thereof shall be given to each
Co-owner. The phrase "Units that may be created" as used in this
paragraph and elsewhere in the Condominium Documents refers to the
maximum number of Units which the Developer is permitted under the
Condominium Documents to include in the Condominium.

Section 3. Annual Meetings. Annual Meetings of members of -
the Association shall be held in the month of June each succeeding
year after the year in which the First Annual Meeting is held, on
such date and at such time and place as shall be determined by the
Board of Directors; provided, however, that the second annual
meeting shall not be held sconer than eight (8) months after the
date of the First Annual Meeting. At such meetings there shall be
elected by ballot of the Co-owners a Board of Directors in
accordance with the requirements of Article XI of these Bylaws.
The Co-owners may also transact at annual meetings such other
business of the Association as may be properly come before them.

Section 4. Special Meetings., It shall be the duty of the
President to call a special meeting of the Co-owners as directed
by resolution of the Board of Directors. The President shall also
call a special meeting upon a petition signed by one-third {(1/3)
of the Co-owners presented to the Secretary of the Association,
but only after the First Annual Meeting has been held. Notice of
any special meeting shall state the time and place of such meeting
and the purposes thereof. No business shall be transacted at a
special meeting except as stated in the notice.

Section 5. Notice of Meetings. It shall be the duty of the

Secretary (or other Asscciation officer in the Secretary's
absence) to serve a notice of each annual or special meeting,
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stating the purpose thereof as well as of the time and place where
it is to be held, upon each Co-owner of record, at least ten (10)
days but not more than sixty (60} days prior to such meeting. The
mailing, postage prepaid, of a notice to the representative of
each Co-owner at the address shown in the notice required to be
filed with the Association by Article VIII, Section 3 of these
Bylaws shall be deemed notice sexrved. Any member may, by written
waiver of notice signed by such member, waive such notice, and
such waiver, when filed in the records of the Assoc1atlon, shall
be deemed due hnetice. . . . . e

Section 6. Adjournment. If any meeting of Co-owners cannot
be held because a quorum is not in attendance, the Co-owners who
are present may adjourn the meeting to a time not less than forty-
eight (48) hours from the time the orlglnal meetlng was called.

Section 7. Order of Business. The order of business at all p—
meetings of the members shall be as follows: (a) roll call to
determine the voting power represented at the meeting; (b} proof
of notice of meeting or waiver of notice; (c) reading of minutes
of preceding meeting; (d) reports of officers; (e) reports of
committees; (f) appointment of inspector of elections (at annual
meetings or special meetings held for the purpose of election of
directors or officers); (g) election of directors (at annual
meetings or special meetings held for such a purpose); {(h)
unfinished business; and (i) new business. Meetings of members
shall be chaired by the most senior cfficer of the Association
present at such meeting. For purposes of this Section, the order
of seniority of officers shall be Pres1dent Vlce President,
Secretary and Treasurer. .

Section 8. Action Without Meeting. Any action which may be
taken at a meeting of the members (except for the election or
removal of directors) may be taken without a meetlng by written L
ballot of the members. Ballots shall be solicited in the same
manner as provided in Section 5 above for the giving of notice of
meetings of members. Such solicitation shall specify: (a) the
number of responses needed to meet the quorum requirements; (b)
the percentage of approvals necessary to approve the action; and
{¢) the time by which ballots must be received in order to be
counted. The form of written ballot shall afford an opportunity
to gpecify a choice between approval and disapproval of each
matter and shall provide that, where the member specifies a
choice, the vote shall be cast in accordance therewith. Approval
by written ballot shall be constituted by receipt within the time
period specified in the solicitation of: (i) a number of ballots
which equals or exceeds the gquorum which would be required if the
action were taken at a meeting; and (ii} a number of approvals
which eguals or exceeds the number of votes which would be
required for approval if the action were taken at a meeting at
which the total number of votes cast was the same as the total
number of ballots cast.
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Section 8. Consent of Absentees. The transactions of any
meeting of members, either annual or special, however called and
noticed, shall be as valid as though made at a meeting duly held
after regular call and notice, if a gquorum be present either in
person or by proxy or by absentee ballot; and if, either before or
after the meeting, each of the members not present in person or by
proxy, or absentee ballot, signs a written waiver of notice, or a
consent to the holding of such meeting, or an approval of the
minutes thereof. All such waivers, consents, or approvals shall
be filed with the corporate records or made a part of the minutes
of the meeting.

Section 10. Minutes; Presumption of Notice. Minutes or a
similar record of the proceedings of meetings of members, when
signed by the President or Secretary, shall be presumed truthfully
to evidence the matters set forth therein. A recitation in the
minutes of any such meeting that notice of the meeting was
properly given shall be prima facie evidence that such notice was
given.

ARTICLE X
ADVISORY COMMITTEE

Within one (1) year after conveyance of legal or equitable
title to the first Unit in the Condominium to a purchaser or
within one hundred twenty (120) days after conveyance to
purchasers of one-third (1/3) of the Units that may be created,
whichever first occurs, the Developer shall cause to be
established an Advisory Committee consisting of at least two (2)
non Developer Co-owners. The Committee shall be. established and
perpetuated in any manner the Developer deems advisable, except
that if more than f£ifty (50%) percent of the non Developer Co--.
owners petition the Board of Directors for an election to select
the Advisory Committee, then an election for such purpose shall be
held. = The purpose of the Advisory Committee shall be to
facilitate communications between the temporary Board of Directors
and the other Co-owners and to aid in the transition of control of
the Association from the Developer to purchaser Co-owners. A
chairman of the Committee shall be selected by the members. The
Advisory Committee shall ceasé to exist automatically when the non
Developer Co-owners have the voting strength to elect a majority
of the Board of Directors of the Association. The Developer may
remove and replace at its discretion at any time any member of the
Advisory Committee who has not been elected thereto by the Co-
owners. .

ARTICLE XI
BOARD OF DIRECTORS

Section 1. Qualification of Directors. The affairs of the

Agsociation shall be governed by a Board of Directors, all of whom
must be members in good standing of the Association or officers,
partners, trustees, employees or agents of members of the -
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Association except for the first Board of Directors designated in
the Articles of Incorporation of the Association and any
successors thereto appointed by the Developer. Directors shall
serve without compensation. '

Section 2. Election of Directors.

(a) First Board of Directors. The first Board of Directors
shall be comprised of one (1} person and such first Board of S—
Directors, or its successors as selected by the Developer, shall
manage the affairs of the Association until the appointment of the
first non Developer Co-owners to the Board. . Immediately prior to
the appointment of the first non_ Developer Co-owner to the Board,
the Board shall be increased in size to .five (5) persons.
Thereafter, elections for non Developer Co-owner directors shall
be held as provided in subsection (b) and (¢) below. The terms of
office shall be two (2) years. The directors shall hold office
until their successors are elected and hold their first meeting.

(b) Appointment of Non Developer Co-owners To Board Prior to
First Annual Meeting. Not later than one hundred twenty {120)
days after the conveyance of legal or equitable title to non
Developer Co-owners of twenty-five (25%) percent in number of the
Units that may be created, one (1) of the five (5) directors shall
be elected by non Developer Co-owners. Not later than one hundred
twenty (120) days after conveyance of legal or equitable title to
non Developer Co-owners of fifty (50%) percent in number of the
Units that may be created, two (2) of the five (5) directors shall
be elected by non Developer Co-owners. When the required number .
of conveyances have been reached, the Developer shall notify the
non Developer Co-owners and request that they hold a meeting and
elect the required director or directors, as the case may be.

Upon certification by the Co-owners to the Developer of the
director or directors so elected, the Developer shall then
immediately appoint such director or directors to the Board to:
serve until the First Annual Meeting of members unless he is
removed pursuant to Section 7 of this Article or he resigns or
becomes incapacitated. : :

(¢) Election of Directors at and After First Annual Meeting.

i. Not later than one hundred twenty (120) days after
conveyance of legal or equitable title to non Developer Co-owners
of seventy-five (75%) percent of the Units, the non Developer Co-
owners shall elect all directors on the Board, except that the
Developer shall have the right to designate one (1) director as
long as the Developer owns at least ten (10%) percent of the Units
in the Condominium. Whenever the required conveyance level ig
achieved, a meeting of Co-owners shall be properly convened to
effectuate this provision, even if the First Annual Meeting has
already occurred. ’ '
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ii. Regardless of the percentage of Units which have
been conveyed, upon the expiration of fourteen (14) months after s
the first conveyance of legal or equitable title to a non =
Developer Co-owner of a Unit in the Condominium, the non Developer
Co-owners have the right to elect a number of members of the Board
of Directors egual to the percentage of Units they own, and the o
Developer has the right to elect a number of members of the Board -
of Directors egual to the percentage of Units which are owned by
the Developer and for which all assessments are payable by the ;
Developer “This election may increase, but shall not reduce, the = . .
minimum electlon and designation rights otherwise established in =
subsection (i) above. Application of this subsection does not
require a change in the size of the Board of Directors.

iii. If the calculdtion of the percentage of members of ,
the Board of Directors that the non Developer Co-owners have the R
right to elect under subsection (ii), or if the product of the
number of the members of the Board of Directors miultiplied by the
percentage of Units held by the non Developer Co-owners under R
subsection (b} results in a right of non Developer Co-owners to
elect a fractional number of members of the Board of Directors,
than a fractional election right of .5 or greater shall be rounded -
up to the nearest whole number, which number ghall be the number -
of members of the Board of Directors that the non Developer Co- SR
owners have the right to elect. After application of this _ -
formula, the Developer shall have the right to elect the remaining .-
members of the Board of Directors. BApplication of this subsection
shall not eliminate the rlght of the Developer to designate one
(1) director as provided in subsection (i).

iv. At the First Annual Meeting, three. (3) directors
shall be elected for a term of two (2) years and two (2) directors
shall be elected for a term of one (1) year. At such meeting, all
nominees shall stand for election as one slate and the three (3)
persons receiving the highest number of votes shall be elected for
a term of two (2) years and the two (2) persons receiving the next
highest number of votes shall be elected for a term of one (1)
year. -At each annual meeting held thereafter, either two (2) or :
three (3) directors shall be elected, depending upon the number of ___
directors whose terms expire. After the First Annual Meeting, the
term of office (except for two (2) of the directors elected at the
First Annual Meeting) of each director shall be two (2) years.
The directors shall hold office untll their successors have been
elected and hold their first meeting, -

v. Once the Co-owners have acquired the right
hereunder to elect a majority of the Board of Directors, annual
meetings of Co-owners to elect directors and conduct other R
business shall be held in accordance with the provisions of '
Article IX, Section 3 hereof.

Section 3. Powers and Duties. The Board of Directors shall
have the powers and duties necessary for the administration of the

_34..




K3 | 75 meEQLLY

affairs of the Association and may do all acts and things as are - .
not prohibited by the Condominium Documents or required thereby to
be exercised and done by the Co-owners. ‘

Section 4. Other Duties. In addition to the foregoing =~ = -
duties imposed by these Bylaws or any further duties which may be
imposed by resolution of the members of the Association, the Board
of Directors shall be responsible specifically for the following:

(&) To manage and to administer the affairs of, and to
maintain, the Condominium and the Common Elements thereof. : S

(b) To levy and collect assessments against and from the Co- R
owner members of the Association and to use the proceeds thereof. '
for the purposes of the Association. _ o

(c) To carry insurance and to collect and to allocate the -  —-
proceeds thereof. ' ; - ' o

(d) To rebuild improvements after casualty.

(e} To contract for and émploy persons, firmg, corporations,
or other agents to assist in the management, operatiom,
maintenance and administration of the Condominium.

(£) To acquire, maintain and improve, and to buy, operate,
manage, sell, convey, assign, mortgage or lease any real or .
personal property (including any Unit in the Condominium and S
easements, rights of way and licenses) on behalf of the- -
Association in furtherance of any of the purposes of the
Association.

{(g) To grant easements, rights of entry, rights of way, and
licenses to, through, over, and with respect to the Common
Elements of the Condominium on behalf of the members of the
Association in furtherance of any of the purposes of the
Association and to dedicate to the public any portion of the
Common Elements of the Condominium subject to the provisions of
the Master Deed; provided, however, that any such action shall
also be approved by affirmative vote of more than sixty (60%)
percent of all Co-owners. o

(h) To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the Association and
to secure the same by mortgage, pledge, or other lien on property .
owned by the Association provided, however, that any such action
shall also be approved by affirmative vote of more than sixty
(60%) percent of all of the Co-owners. . :

(i) To make and enforce reasonable rules and regulations in
accordance with these Bylaws and to make and enforce resolutions
and policies in furtherance of any or all of the purposes of the .
Agsociation or of the Condominium Documents. T S—
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(j) To establish such committees as it deems necessary,
convenient or desirable and to appoint persons thereto for the
purpose of implementing the administration of the Condominium and
to delegate to such committees any functions or responsibilities
which are not by law or by the Condominium Docduments required to- _
be performed by the Board. , , e .

(k) To make rules and regulations and/or to enter into
agreements with institutional lenders the purposes of which are to
obtain mortgage financing for Unit Co-owners which is acceptable
for purchase by the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association, the Government National =
Mortgage Association and/or any other agency of the Federal S
government. or the State of Michigan or to satisfy the requirements . -
of the United States Department of Housing and Urban Development. -

(1) To enforce the provigions of the Condominium Documents. B,

Section 5. Management Agent. The Board of Directors may
employ for the Association a professional management agent (which .
may include the Developer or any person or entity related thereto,
but which shall not be a Co-owner or resgident or affiliated with a
Co-owner or resident) at a reasonable compensation established by
the Board to perform such duties and services as the Board shall
authorize, including, but not limited to, the duties listed in
Sections 3 and 4 of this Article, and the Board may delegate to
such management agent any other duties or powers which are not by S
law or by the Condominium Documents required to be performed by or
have the approval of the Board of Directors or the members of the
Association. 1In no event shall the Board be authorized to enter = - -
into any contract with a professional management agent, or any
other contract providing for services by the Developer, sponsor or . .-
builder, in which the maximum term is greater than three (3) years
or which is not terminable by the Association upon sixty (60) days
written notice thereof to the other party, and no such contract
shall violate the provisions of Section 55 of the Act.

Section 6. Yagancies. Vacancies in the Board of Directors
which occur after the Transitional Control Date caused by any
reason other than the removal of a director by a vote of the
members of the Association shall be filled by vote of the majority
of the remaining directors, even though they may constitute less o
than a quorum, except that the Developer shall be solely entitled
to fill the vacancy of any director whom it is permitted in the
first instance, under these Bylaws, to designate. Vacancies among
non Developer Co-owner elected directors which occur prior to the
Transitional Control Date may be filled only through election by
non Developer Co-owners and shall be filled in the manner
specified in Section 2(b) of this Article.

Section 7. Removal. At any regular or special meeting of

the Association duly called with due notice of the removal action
proposed to be taken, any one (1) or more of the directors may be
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removed with or without cause by the affirmative vote of more than
fifty (50%) percent of all of the Co-owners qualified to vote and
a successor may then and there be elected to £ill the vacancy thus
created. Any director whose removal has been proposed by the Co-
owners shall be given an opportunity to be heard at the meeting.
The Developer may remove and replace any or all of the directors
appointed by it at any time or from time to time in it sole
discretion. Any director elected by the non Developer Co-owners
to serve before the First Annual Meeting of members may be removed
before the First Annual Meeting by the non Developer Co-owners in
the same manner set forth in this Section 7 above for removal of
directors generally.

Section 8. First Meeting. The first meeting of the newly
elected Board of Directors shall be held within ten (10) days of
election at such place as shall be fixed by the directors at the
meeting at which such directors were elected, and no notice shall
be necessary to the newly elected directors in order legally to
constitute such meeting, providing a majority of the whole Board
shall be present. : .

Section 9. Regular Meetings. Regular meetings of the Board
of Directors may be held at such times and places as shall be
determined from time-to-time by a majority of the Board of
Directors, but at least two (2) such meetings shall be held durlng
each fiscal year. ©Notice of regular meetings of the Board of
Directors shall be given to each director, personally, by mail,
telephone or telegraph, at least five (5) days prior to the date
named for such meeting.

Section 10. Special Meetings. Special meetings of the Board
of Directors may be called by the President upon three (3) days'

notice to each director, given personally, by mail, teélephone or .. .

telegraph, which notice shall state the time, place and purpose of
the meeting. Special meetings of the Board of Directors shall be
called by the President or Secretary in like manner and on like
notice on the written request of two (2} directors.

Section 11. Waiver of Notice. Before or at any meeting of
the Board of Directors, any director may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a director at any meeting of
the Board shall be deemed a waiver of notice by him of the time
and place thereof. If all directors are present at any meeting of
the Board, no notice shall be reguired and any business may be
transacted at such meeting.

Section 12. Quorum. At all meetings of the Board of
Directors, a majority of the directors shall constitute a quorum
for the transaction of business, and the acts of the majority of
the directors at a meeting at which a quorum is present shall be
the acts of the Board of Directors. If, at any meeting of the
Board of Directors, there is less than a quorum present, the
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majority of those persons may adjourn the meeting to a subsequent
time upon twenty-four (24} hours' prior written notice delivered
to all directors not present. At any such adjourned meeting, any
business which might have been transacted at the meeting as
originally called may be transacted without further notice. The
joining of a director in the action of a meeting by signing and
concurring in the minutes thereocf, shall constitute the presence
of such director .£ér purposes of determining a guorum.

Section 13. Closing Qf Board Of Directorg' Meetings To
Members: Privileged Minutes. The Board of. Dlrectors, in its
discretion, may close a portion or all of any meeting of the Board
of Directors to the members of the Association or may permit
members of the Association to attend a portion or all of any
meeting of the Board of Directors. Any member of the Association
shall have the right to inspect, and make copies of, the minutes
of the meetings of the Board of Directors; provided, however, that
no member of the Association shall be entitled to review or copy
any minutes of meetings of the Boaxrd of Directors to the extent
that said minutes reference privileged communications between the
Board of Directors and counsel for the Association, or any other.
matter to which a privilege against disclosure pertains under
Michigan Statute, common law, the Michigan Rules of Evidence, or
the Michigan Court Rules.

Section 14. Action By Written Consgent. Any action permitted
to be taken by the Board of Directors at a meeting of the Board
shall be valid if consented to in writing by the requlslte
majority of the Board of Directors. ]

Section 15.  Actiong Of First Board Of Directors Binding. All
of the actions (including, without limitation, the adoption of
these Bylaws and any rules and regulations, policies or .
resolutions for the Association, and any undertakings or contracts
entered into with others on behalf of the Asscciation) of the
First Board of Directors of the Assoclation named in its Articles
of Incorporation or any successors thereto appointed by the
Developer before the First Annual Meeting of members shall be
binding upon the Association in the same manner as though such
actions had been authorized by a Board of Directors duly elected
by the members of the Association at the First Annual Meeting of
members or at any subsequent annual meeting of members, provided
that such actions are within the scope of the powers and duties
which may be exercised by any Board of Directors as provided in
the Condominium Documents.

Section 16. Fidelity Bonds. The Board of Directors shall
require that all officers and employees of the Association
handling or responsible for Association funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be
expenses of administration.
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ARTICLE XII
OFFICERS

Section 1. Officers. The principal cfficers of the
Association shall be a President, who shall be a member cof the
Board of Directors, a. Vice-President, Secretary and a Treasurer, T
The directors may appoint an Assistant Treasurer and an Assistant
Secretary and such other officers as, in their judgment, may be
necessary. Any two (2) offices except that of President and Vlce-
President may be held by one (1) person.

Section 2. Election. The officers of the Association shall
be elected annually by the Board of Directors at the
organizational meeting of each mnew Board and shall hold office at
the pleasure of the Board —

Section 3. Removal. Upon affirmative vote of a majority of
the members of the Board of Directors, any officer may be removed
either with or without cause, and his successor elected at any
regular meeting of -the Board of Directors, or at any special N
meeting of the Board called for such purpose. :No such removal
action may be taken, however, unless the matter shall have been
included in the notice of such meetlng The officer who is
proposed to be removed shall be glven an opportunity to be heard
at the meeting. ) -

Section 4. President. The President shall be the chief
executive officer of the Association. The President shall preside
and may vote at all meetings of the Association and of the Board
of Directors. The President shall have all of the general powers
and duties which are usually vested in the office of the President
of an association, including, but not limited to, the power to
appoint committees from among the members of the Assoclation from
time-to-time as the President may in the President's discretion
deem appropriate to assist in the conduct of the affairs of the
Association. - - : : R

Section 5. Vice-President. The Vice-President shall take
the place of the Pregident and perform the President's duties
whenever the President shall be absent or unable to act. If
neither the President nor the Vice-President 1s able to act, the
Board of Directors shall appdint some other member of the Board to
do so on an interim basis. The Vice-President shall also perform
such other duties as shall from time-to-time be imposed upon the
Vice President by the Board of Directeors. =

Sectiocn 6. Secretary. The Secretary shall keep the minutes
of all meetings of the Board of Directors and the minutes of all
meetings of the members of the Association; the Secretary shall
have charge of the corporate seal, if any, and of such books and
papers as the Board of Directors may direct; the Secretary shall,
in general, perform all duties incident to the office of the
Secretary.
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Section 7. Treasurer. The Treasurer ghall have
responsibility for the Association funds and securities and shall
be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association.
The Treasurer shall be responsible for the deposit of all monies
and other valuable effects in the name and to the credit of the
Associlation, and in such depositories as may, from time-to-time,
be designated by the Board of Directors.. -

Section 8. Duties. The officers shall have such other
duties, powers and responsibilities as shall, from time-to-time,
be authorized by the Board of Directors. : )

ARTICLES XIII
SEAL

The Association may (but need not) have a seal. If the Board
determines that the Association shall have a seal, then it shall
have inscribed thereon the name of the Asscociation, the words
"corporate seal" and "Michigan".

ARTICLE XIV
FINANCE

Section 1. Records. The Associaticn shall keep detailed
boocks of account showing all expenditures and receipts of

administration, and which shall specify the maintenance and repair

expenses of the Common Elements and any other expenses incurred by
or on behalf of the Association and the Co-owners. Such accounts
and all cother nonprivileged Associliation records shall be open for
inspection by the Co-owners and their mortgagees during reasonable
working hours. The Association shall prepare and distribute to
each Co-owner at least once a year a financial statement, the
contents of which shall be defined by the Association. The books
of account shall be audited at least annually by qualified
independent auditors; provided, however, that such auditors need
not be certified public accountants nor does such audit need to be
a certified audit. Any institutiomnal holder of a first mortgage
lien on any Unit in the Condominium shall be entitled .to receive a
copy of such annual audited financial statement within ninety (90)
days following the end of the Association's fiscal year upon
request therefor. The cost of any such audit and any accounting _
expenses shall be expenses of administration.

Section 2. Fiscal Year. The fiscal year of the Association
shall be an annual period commencing on such date as may be

initially determined by the directors. ‘Absent such deterxrmination _

by the Board of Directors, the fiscal year of the Association
shall be the calendar year. The commencement date of the fiscal
yvear shall be subject to change by the dlrectors for accounting
reasons or other good cause.
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Section 3. Depositories. The funds of the Association shall
be initially deposited in such bank or savings association as may
be degignated by the directors and shall be withdrawn only upon
the check ¢r order of such officers, employees or agents as axre
designated by resolution of the Board of Directors from time-to
time. The funds may be invested from time-to-time in accounts or
deposgit certificates of such banks or savings associations as are
insured by the Federal Deposit Insurance Corporation or the
Federal Sav1ngs and Loan Insurance Corporation and may also be
invested in interest-bearing obligations of the United States
Government or in such other depositories as may be adequately
insured in the discretion of the Board of Directors. Any
withdrawals from Association accounts and any check written on
Association accounts shall require the signatures of two cfficers
of the Association.

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS;:
DIRECTORS' AND OFFICERS' TNSURANCE

Section 1. Indemnification Of Directors And Officers. Every
director and every officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including
actual and reasonable counsel fees and accounts paid in settlement
incurred by or imposed upon him in connection with any threatened,
pending or completed action, suit or proceeding, whether civii,
criminal, administrative, or 1nvest1gat1ve and whether formal or
informal, to which he may be a party or in which he may become
involved by reason of his being or having been a director or
officer of the Association, whether or not he ig a director or
officer at the time such expenses are incurred, except as
otherwise prohibited by law; provided that, in the event of any
claim for reimbursement or indemnification hereunder based upon a
settlement by the director or officer seeking such reimbursement
or indemnification, the indemnification herein shall apply only if
the Association {(with the. director seeking reimbursement -
abstaining) approves such settlement and reimbursement as belng in
the begt interest of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which such director or officer may be entitled.’

At least ten (10} days prior to payment of any indemnification .
which it has approved the Association shall notlfy all Co- -owners
thereof.

Section 2. Directors! And Other Officerg' Insurance. The
Association shall provide liability insurance for every director
and every officer of the Association for the same purposes
provided above in Section 1 and in such amounts as wmay reasonably
insure against potential liability arlslng cut of the performance
of their respective duties. With the prior written consent of the
Association, a director or an officer of the Association may waive T
any liability insurance for such director's or officer's personal
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benefit. No director or offider 8hall collect for the same

expense or liability under Section 1 above and under this Section

2; however, to the extent that the liability insurance provided
herein to a director or officer was not waived by such director or .
officer and is inadequate to pay any expenses or liabilities
otherwise properly indemnifiable under the terms hereof, a B
director or officer shall be reimbursed or 1ndemn1f1ed only for
such excess amounts under Section 1 hereof. -

ARTICLE XVI
AMENDMENTS

Section 1. Proposal. Amendments to these Bylaws may be
proposed by the Board of Directors of the Association acting upon
the vote of the majority of the directors or by one-third (1/3) or
more of the Co-owners by instrument in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed,
a meeting for consideration of the same shall be duly called in
accordance with the provisions of these Bylaws.

Section 3. YVoting. These Bylaws may be amended by the Co-
owners at any regular annual meeting or a special meeting called
for such purpose by an affirmative vote of not less than sixty-six
and two-thirds (66-2/3%) percent of mortgagees shall be required
with each mortgagee to have ome (1) vote for each mortgage held.
During the Construction and Sales Period, these Bylaws may not be
amended in any manner so as to materially affect and/or impair the
rlghts of the Developer, unless saild amendment has received the
prior written consent of the Developer. Notwithstanding anything
to the contrary, no amendment may be made to Article III, Section
4 of these Bylaws at any time w1thout the wrltten consent of the
Developer. - _

Section 4. By Developer. Prior to the Transitional Control
Date, these Bylaws may be amended by the Developer without
approval from any other person so long as any such. amendment does
not materially alter or change the rights of a Co-owner or ,
mortgagee, including, but not limited to, ‘amendments for the
purpose of facilitating conventional mortgage loan financing for
existing or prospective Co-owners and to enable the purchase of
such mortgage loans by the Federal Home Loan Mortgage Corporatiomn,
the Federal National Mortgage Association, the Government National
Mortgage Association and/or any other agency of the Federal
government or the State of Michigan.

Section 5. When Effective. Any amendment to these Bylaws
shall become effective upon recording of such amendment in the
office of the Livingston County Register of Deéds.

Section 6. Binding. & copy of each amendment to these
Bylaws shall be furnished to every member of the Association after
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adoption; provided, however, that any amendment to these Bylaws

that is adopted in accordance with this Article shall be binding

upon all persons who have an interest in the Condominium o
irrespective of whether such persons actually receive a copy of R
the amendment.

ARTICLE XVII
COMPLIANCE

The Association of Co-owners and all present or future Co-
owners, tenants, land contract purchasers, or any other persons
acquiring an interest in or using the facilities of the
Condominium in any manner are subject to and shall comply with the
Act, as amended, and with the Condominium Documents, and the mere
acquisition, occupancy or rental of any Unit or an interest
therein or the utilization of or entry upon the Condominium
Premises shall signify that the Condominium Documents are accepted
and ratified. In the event the Condominium Documents conflict
with the provisions of the Act, the Act shall govern. In the
event any provision of these Bylaws conflicts with any provision
of the Master Deed, the Master Deed shall govern.

ARTICLE XVIII
DEFINITIONS

All terms used herein shall have the same meaning as set forth .
in the Master Deed to which these Bylaws are attached as an R
Exhibit or as set forth in the. Act. . SN—

ARTICLE XIX
REMEDIES FOR DEFAULT _

Section 1. Relief Available. Any default by a Co-owner .
shall entitle the Association or another Co-owner or Co-owners to .-
the fellowing relief: . ) o . . _ S U

(a) Legal Action. Failure to comply with any of the terms
and provigions of the Condominium Documents or the Act, including
any of the rules and regulations promulgated by the Board of .
Directors of the Association hereunder, shall be grounds for -~ —~  __
relief, which may include without intending to limit the same, an
action to recover sums due for damages, injunctive relief,
foreclosure Of lien (if default in payment of assessment) or any
combination thereof, and such relief may be sought by the
Agssociation or, if appropriate, by an aggrieved Co-owner or Co-
owners. : -

(b) Recovery Of Costs. In the event.of a default of the
Condominium Documents by a Co-owner and/or non Co-owner resident
or guest, the Association shall be entitled to recover from the
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Co-owner and/or non Co-owner resident or guest, the relitigation
costs and attorney fees incurred in obtaining their compliance
with the Condominium Documents. In any proceedlng arising because
of an alleged default by any Co-owner, the Association, iE
successful, shall be entitled to recover the costs of the
proceeding and such reasonable attorney fees (not limited to
statutory fees) as may be determined by the Court, but in no event
shall any Co-owner be entitled to recover such attorney fees. The
Association, if successful, shall also be entitled to recoup the
costs and attorney fees incurred in defending any claim,
counterclaim or other matter from the Co-owner asserting the
¢laim, countex claim or other matter.

() Removal And Abatement.  The violation of any of the
provisions of the Condominium Documents, including the rules and.
regulatlons promulgated by the Board of Directors of the.
Asgociation hereunder, shall also glve the Association, or its
duly authorized agents, the right, in addition to the rights set

forth above, to enter upon the Common Elements, Limited or .Lc'

General, or into any Unit, where reasonably necessary, and
summarlly remove and abate, at. the expense of the Co-owner in

violation, any structure, thing or ceondition existing or - S

maintained contrary to the provisions of the Condominium
Documents. The Association shall have no liability to any Co-
owner arising out of the exercise of its removal and abatement
power authorized herein.

(d} Assessment of Fines. The violation of any of the
provisions of the Condominium Documents, including any of the
rules and regulations promulgated by the Board of Directors of the
Association hereunder, by any Co-owner, in addition to .the rlghts
set forth above, shall be grounds for assessment by the
Association of a monetary fine for such violation. No fine may be
assessed unless the rules and regulations establishing such fine
have first been duly adopted by the Board of Directors of the
Association and notice thereof given to all Co-owners in the same
manner as prescribed in Article VI, Section 12 of these Bylaws.
Thereafter, fines may be assessed only upon notice to the
offending Co-owner and an opportunity for such Co-owner to appear
before the Board no less than seven (7) days from the date of the
notice and offer evidence in defense of the alleged violation.
Upon finding an alleged violation after an opportunity for hearing
has been prov1ded the Board of Directors may levy a fine in such
amount as it, in its discretion, deems appropriate. All fines
duly aeeessed may be collected in the same manner as provided in
Article II of these Bylaws.

Section 2. Nonwaiver of Right. The failure of the
Associlation or of any Co-owner to enforce any right, provisiom,
covenant, or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the
Association or of any such Co-owner to enforce such right,
provision, covenant or condition in the Zuture.
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Section 3. Cumulative Rights, Remedies, and Privileges. ALl
rights, remedies and privileges granted to the Association or any
Co-owner or Co-ownersg pursuant to any terms, provisions, covenants
or conditions of the aforesaid Condominium Documents shall be
deemed to be. cumulative and the exercise of any one or more shall
not be .deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such
other and additional rights, remedies or privileges as may be
available to such party at law or in equity. )

Section 4. Enforcement of Provisions of Condominium
Documents. A Co-owner may maintain an action against the
Association and its officers and directors to compel such persons
to enforce the terms and provisions of the Condominium Documents.
A Co-owner may maintain an action against any other Co-owner for
injunctive relief or for damages or any combination thereof for

noncompliance with the terms and provisions of the Condomlnlum.“;'

Documents or -the Act.

ARTICLE XX
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to
the Developer in the Condominium Documents or by law, including
the right and power to approve or disapprove any act, use, oOr
proposed action or any other matter or thing, may be assigned by
it to any other entity or to the Association. Any such a581gnment
or transfer shall be made by appropriate instrument in writing in
which the assignee or transferee shall join for the purpose of
evidencing its consent to the acceptance of such powers and rights
and such assignee or transferee shall thereupon.have the same
rights and powers as herein given and reserved to the Developer.
Any rights and powers reserved or retained by Developer or its
successors shall expire and terminate, if not sooner assigned to
the Association, at the conclusion of the Construction and Sales

Period. The immediately preceding sentence. dealing with the S
expiration and termination of certain rights and powers granted or

reserved to the Developer is intended to apply, inscfar as the
Developer is concerned, only to the Develcper's rights to approve
and control the administration of the Condominium and shall not,
under any circumstances, be construed to apply to or cause the
termination and expiration of any real property or contract rlghts
granted or reserved toc the Developer or its successors and assigns
in the Master Deed or elsewhere (including, ‘but not limited to,
access easenments, utlllty easements and all other easements
created and reserved in such documents), which shall not be
terminable in any manner hereunder and which shall be governed
only in accordance with the terms of their creation or reservation
and not hereby.
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ARTICLE XXI
SEVERABTILITY . . ]
In the everit that any of the terms, provisions, or covenants
of these Bylaws or the Condominium Documents are held to be
partially or wholly invalid or unenforceable for any reason ,
whatsoever, such holding shall not affect, alter, modify or impair
in any manner whatsoever any of the other terms, provisions or
covenants of such documents or the remaining portions of any

terms, provisions or covenants held to be partially invalid or
unenforceable. : -
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LIVINGSTON GOUNTY CONDOMINIUM SUBDIVISION PLAN NO. 237
EXHIBIT "B" TO THE MASTER DEED OF _

MYSTIC MEADOWS

A SITE CONDOMINIUM

SECTION 5, T2N-R4E, MARION TOWNSHIP
LIVINGSTON COUNTY, MICHIGAN

LEGAL DESCRIPTION

Part of the Horthsast fracKonal 1/4 of Seciten 5, Town 2 Morth, Range 4 Eost, Marlon Township,

Uvingston County, Mlchigar, more particularly described aw fellows:  Commancing at the Horth
1/4 cormer of sold Ssctlon 5 thence clong the Nerth—Scuth 1/4 #ne of sald Sscilon §,
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Korton Rood (65 foot wids Right ef Way), S5T°Z6°Z4™W, 178.52, fest; thence N2E'33'31°W,

412,76 fast; M._-_._o- SBE37'25"W, 270.00 fesk; thence H21°19'11"W, 560.94 fest to the Polnt of
Beglnning. '
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"EXHIBIT C" . : : -

Michigan Department of Consumer and Industry Services

Filing Endorsement

This is 1o Certify that the ARTICLES OF INCORPORATION - NONPROFIT
for
MYSTIC MEADOWS CONDOMINIUM HOMEOWNERS ASSOCIATION o

ID NUMBER: 755936

received by facsimile transmission on July 12, 2001 is hereby endorsed

Filed on July 12, 2001 by the Adutinistracor. B o

The document is effective on the date filed, unless a
subsequent effective date within 90 doys after
received dute is stuted in the document.

In testimony whereof, I have hereunto set my
hund and ufficed the Seal of the Depuriment,
in the City of Lansing, this 12th day

of July, 2001, :

L

Burean of Conunercial Services

Send by Facsimlle Trasmission B1193
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STATE OF MICHIGAN
DEPARTMENT OF CONSUMER & INDUSTRY SERVICES
CORPORATION, SECURITIES AND LAND DEVELOPMENT BUREAU
CORPORATION DIVISION

Corporation Identification Number: -

ARTICLES OF INCORPORATION OF MYSTIC MEADOWS
CONDOMINIUM HOMEOWNERS ASSOCIATION

These articleg of incorporation are signed by the
incorporator to form a Nonprofit Corporation under Mlchlgan s
Nonprofit Corporation Act, MCLA 450.2101 et seqg., MSA 21.197(101)
et seq.

ARTICLE I

The name of the corporation is MYSTIC MEADOWS CONDOMINIUM
HOMEOWNERS ASSOCIATION. :

ARTICLE II

The purposes for which the corporation is formed are to
provide an entity pursuant to the Michigan Condominium Act, MCLA
559.101 et seqg., MSA 26.50(101) et seq., for the operation of
condominium property in Livingston County, Mlchlgan, and, in
furtherance of this operation,

1. To maintain, operate, and manage the common elements and
improvements;
2. To levy and collect assessments from members to defray the

cogts, expenseg, and losses of the condominium;

3. To employ personnel, to contract for the maintenance,
administration, and management of the condominium, and to
delegate necegsgary powers and duties to such personnel;

4. To purchase insurance on the common elements of the
condeminium and to collect and allocate the proceeds;

5. To make and enforce reasonable rules and regulations
concerning the use of the condominium property in furtherance
of the master deed and bylaws;

6. To authorize and approve the signing of contracts, deeds, and
easements affecting the common elements; and

7. In general, to carry on any other business in connection with .

these purposes, with all the powers conferred on nonprofit
corporations by Michigan law.

Page 1
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Article IT - continued

All funds and the titles to all properties acquired by the
corporation and their proceeds shall be held in trust for the
members in accordance with the provisions ©f the bylaws of the
association. ' o

ARTICLE TII

The address of the registered office is 101 Appian Way, Suite
104, Brighton, Michigan 48116.

The mailing address of the registered office isg 101 Appian
Way, Suite 104, Brighton, Michigan 48116.

The name of the resident agent at the registered office is
Stephen F. Crane. ' : o

ARTICLE IV

The corporation is organized on a non-stock basis. The
corporation has no real property or personal property and the
value of its assets is "nonerv. -

The corporation. is to be financed by the assessment of
members to defray the costs and expenses incurred by the
Condominium Agsociation. ] : )

ARTICLE V

The name and address of the incorporator is as follows:

Name , : .Residence or Rusiness Address L
Richard A. Heikkinen 110 North Michigan Avenue

Howell, Michigan 48843

ARTICLE VI

The name and address of the member of the Eirst board of
directors is as follows:

Name . ) Regidence or Business Addresgs T
Stephen F. Crane -101. Appian Way, Suite 104

Brighton, Michigan 48116

ARTICLE VIT

The term of the corporation shall be perpetual. R

Page 2
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ARTICLE VIIXI : -

The corporation is organlzed on a membership basis, and each
co-owner of record of a unit in the condominium, 1nclud1ng the
developer until all units have been sold, shall be a member of the
corporation. Membership shall not be assigned, pledged,
encumbered, or transferred in any manner except as an appurtenance
of a unit. The directors named in these articles shall also be
members of the corporation until their successors have been
elected and qualified. B

Each member of the corporation shall be entitled to one vote,
the value and the manner of exercise of which are to be determined
in accordance with the bylaws of the corporation.

ARTICLE IX

Any action regquired or permitted by the Michigan Non-Profit .
Corporation Act to be taken at an annual or special meeting of
members may be taken without a meeting, without prior notice, and
without a vote if the number of members with the minimum number of
votes that would be necessary to authorize or take the action at a
meeting at which all members entitled to vote were present and
voted consent to the action in writing. Prompt notice of the
taklng of corporate action without a meeting by less than
unanimous consent shall be given to members who have not consented
in writing.

ARTICLE X

No contract or other transaction between this corporation and
any other corporation, firm, or association shall be subject to
cancellation (other than as provided by MCLA 559.101 et seq., MSA
26.50(101) et seq.) because one or more of the directors or '
officers of the corporation are interested in or are directors oxr
officers of the other corporation, firm, or association. Any
individual director or officer may be a party to or may be
interested in any contract or transaction of the corporation.
However, the contract or other transaction must be fair and
reagonable to the corporation when it is authorized, approved, or
ratified, and the individual must disclose the material facts
about the relationship or interest to the board or committee
before it authorizes, approves, or ratifies the contract or
transaction by a sufficient vote that does not include the vote of
the interested director or officer. Any person who becomes a
director or an officer of the corporation is relieved from any
liability that might otherwise exist from contracting with the
corporation for the benefit of that person or any £irm,
association, or corporation in which the person is otherwise
interested in as stated in this article.

Page 3
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ARTICLE XI

The members of the board shall be volunteer directors within
the meaning of 1987 PA 170 (codified as amended in scattered . __
sections of MCLA Chapter 450). A volunteer director shall not be
personally liable to the corporation or to its members for
monetary damages for a breach of the director's fiduciary duty
arising under applicable law. However, this article shall not
eliminate or limit the liability of a director for any of the
following:

1. A breach of the director's duty of loyalty to the corporation
or its members.

2. Acts or omissions not in good faith or that involve
intentional misconduct or knowing violation of law.

3. A violation of MCLA 450.2551 (1), MSA 21.197(551) {(1).

4. A transaction from which the director derlved an 1mproper -

personal benefit.
5. An act or omission that is grossly negligent.
6. An act or omission occurring before this document is filed.

A volunteer director shall be personally liable for monetary’
damages for a breach of fiduciary duty as a director to the _
corporation and its members to the extent stated in this article.
Any repeal or modification of this article shall not adversely
affect any right or protection of any volunteer director regarding
any acts or omissions occurring before the repeal or modification.

ARTICLE XIT

These articles may be amended only by an affirmative vote of
at least two-thirds of the entire membership of the corporation.-
No amendment may change the qualifications for membership or the
voting rights of members without the unanimous consent of the .
membership.

ARTICLE XIIT

If the existence of the corporation is terminated for any
reascon, all assets of the corporation remaining after the payment
of obligations imposed by applicable law shall be distributed
among the members of the corporation according to each member's
interest in the common elements of the project. :

- ~ -

Dated: May 18, 2001 : WW

Richard A. Heikkinen
Incorporator
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