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STATE OF MICHIGAN

IN THE LIVINGSTON COUNTY CIRCUIT COURT

MITCH HARRIS BUILDING
COMPANY, INC,,
a Michigan corporation,

Plaintiff,
v

MARION TOWNSHIP,
a Michigan general law township,

Defendant.

Case No. 17-29322-CZ
Hon. A. John Pikkarainen

Roger L. Myers (P49186)
MYERS & MYERS, PLLC
Attorneys for Plaintiff

915 N. Michigan Avenue
Howell, Michigan 48843
(517) 540-1700
rmyers@myers2law.com

Michael J. Kehoe (P33839)
MICHAEL J. KEHOE, P.C.
Attorney for Defendant

710 E. Grand River

Howell, Michigan 48843
(517) 546-4570
mike@michaelkehoelaw.com
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Thomas R. Meagher (P32959)

FOSTER SWIFT COLLINS & SMITH, P.C.
Attorneys for Defendant

313 S. Washington Square

Lansing, Michigan 48933

(517) 371-8161

tmeagher(@fosterswift.com

CONSENT JUDGMENT

At a session of said Court held in the City of Howell,
Livingston County, State of Michigan
on the 30 day of May, 2019

PRESENT: THE HONORABLE A. JOHN PIKKARAINEN, Circuit Court Judge
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Upon stipulation and consent of the parties, by and through their respective counsel, this
Court finds as follows:

1. Plaintiff Mitch Harris Building Company, Inc. (“Plaintiff””) is the owner of certain
real property consisting of approximately 11.65 acres as more particularly described in Exhibit A
attached hereto and incorporated herein (the “Subject Property™).

) Defendant Marion Township (“Defendant” or the “Township”) is a general law
township organized and existing under the laws of the state of Michigan located in Livingston
County.

ot The Subject Property is bounded to the west by Peavy Road and to the east by
The Meadows Condominium, a residential condominium project developed and constructed by
Plaintiff in accordance with the Michigan Condominium Act, MCL 559.101, ef seq. (the “Act”).

4. The Subject Property was designated as the “South Future Expandable Area” in
the duly recorded Master Deed for The Meadows Condominium.

5. A dispute thereafter arose between the parties regarding the right of Plaintiff to
develop the Subject Property as a residential condominium project to be known as Meadows
West as an expansion of The Meadows Condominium under the Act.

6. Plaintiff filed its Complaint in this action seeking a declaratory judgment that
Plaintiff is entitled to expand The Meadows condominium project to include the development of
Meadows West under the Act.

7. The Township filed an Answer opposing Plaintiff’s request for a declaratory
judgment.

8. On April 12, 2018, the Township Board approved a special use permit and final
site plan for the development of Meadows West Condominium subject to certain conditions,
including without limitation those set forth in the consultant’s reports and discussions during
open meetings where this matter was addressed.

9. The parties now desire to settle this lawsuit in accordance with the terms and

conditions set forth in this Consent Judgment.



NOW, THERFORE, this Consent Judgment being presented to the Court pursuant to the
stipulation of the parties, and the Court having determined that this Consent Judgment is
reasonable and just and being otherwise fully advised in the premises;

IT IS HEREBY ORDERED AND ADJUDGED that Plaintiff shall be permitted to
develop the Subject Property as a new residential condominium project to be known as Meadows
West in accordance with the final site plan attached hereto as Exhibit B (the “Plan”) consisting of
52 residential condominium units located in 22 separate structures (14 duplex buildings and 8
triplex buildings) and consistent with the terms and conditions set forth herein.

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff’s right to develop,
construct and occupy the Subject Property as Meadows West Condominium in accordance with
the Plan approved hereunder shall be subject to satisfaction of the conditions set forth in the
Spicer Group, Inc. review letter dated March 20, 2018 and the terms and conditions set forth on
page 2, paragraph 8 above (except as modified and/or superseded herein) at the time of
completion of the Exhibit B drawings to the Master Deed for review and approval by the
Township.

IT IS FURTHER ORDERED AND ADJUDGED that nothing contained in this
Consent Judgment shall be construed to relieve Plaintiff of the obligation to comply with all
regulations of, and secure necessary approvals from, other governmental agencies for the
development, construction and occupancy of residential dwellings on the Subject Property,
including but not limited to the Michigan Department of Environmental Quality, Livingston
County Road Commission, Livingston County Drain Commission, Livingston County Health
Department, Livingston County Building Department, and Howell Area Fire Department. To the
extent the Plan approved hereunder must be further modified as a result of regulatory
requirements of, or conditions of approval by, other governmental agencies, such modifications
shall be incorporated into the Exhibit B drawings to the Master Deed to be reviewed by the
Township Attorney, Township Planner, Township Engineer and/or Township Board, to confirm
the completion of all such requirements/conditions.

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff’s right to develop,
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construct and occupy the Subject Property as Meadows West Condominium in accordance with
the Plan approved hereunder shall be subject to compliance by Plaintiff with Section 6.18 of
Marion Township’s Zoning Ordinance (except as modified and/or superseded herein), including
the review and approval by the Township Attorney, Township Planner and/or Township
Engineer of the Master Deed and exhibits thereto for the Meadows West Condominium
(collectively the “Meadows West Master Deed”) to confirm that the Meadows West Master
Deed is consistent with the terms and conditions set forth on page 2, paragraph 8 above (except
as modified and/or superseded herein) and all other terms and conditions set forth herein.

IT IS FURTHER ORDERED AND ADJUDGED that in addition to all other terms in
this Consent Judgment, Plaintiff must comply with the Marion Township Zoning Ordinance
Section 4.06 (Performance Guarantees for Compliance) regarding the development of Meadows
West Condominium.

IT IS FURTHER ORDERED AND ADJUDGED that in the event of a conflict
between the provisions of the Marion Township Zoning Ordinance or other Township regulatory
ordinances and the terms of this Consent Judgment, the Consent Judgment shall govern and
supersede any and all conflicting ordinance provisions.

IT IS FURTHER ORDERED AND ADJUDGED that nothing contained in this
Consent Judgment shall be construed as altering or modifying in any manner all easement rights
possessed by Plaintiff in The Meadows Condominium, including but not limited to all rights
reserved to Plaintiff in the Master Deed for The Meadows Condominium, as amended, for the
development, construction and occupancy of residential condominium units on the Subject
Property, and the Township shall neither (a) withhold approval of the Meadows West Master
Deed as a result of any dispute between Plaintiff and the Meadows Condominium Homeowners
Association (“Meadows HOA”) over the use or maintenance of the roads in The Meadows
Condominium, nor (b) require a road access and/or maintenance agreement between Plaintiff and
Meadows HOA beyond what is incorporated into the Master Deed of The Meadows
Condominium, as amended, as a condition of approval of the Meadows West Master Deed, but

(c) notwithstanding (b) above, Plaintiff shall be required to insure that the Master Deed contains
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provisions that incorporate the terms of the Second Amendment to Master Deed of The
Meadows Condominium as approved by the Township attorney in regard to the maintenance,
upkeep and repair of the roads in the Meadows Condominium that will also provide access to the
Meadows West Condominium. Pursuant to Marion Township Zoning Ordinance Section 4.06,
Plaintiff shall also post a performance guarantee bond with the Township in the sum of
$50,000.00 to insure completion by Plaintiff of all repairs to any damage caused to the existing
roads in the Meadows Condominium by Plaintiff, its agents, representatives, successors or
assigns as the result of the development of the Meadows West Condominium, but Plaintiff shall
not be obligated hereunder to repair and/or replace said roads as a result of normal wear and tear
to which the roads have been and will be subject. If Plaintiff fails to complete the road repairs
and the bond is ultimately insufficient to complete such road repairs, Plaintiff shall be
responsible to provide sufficient funds to cover the cost of all such repairs, including any fees
incurred by the Township for inspections, supervision, legal, etc. to insure the work is done
according to Township specifications. The release of the bond shall be governed by Section 4.06
of the Marion Township Zoning Ordinance.

IT IS FURTHER ORDERED AND ADJUDGED that the parties shall execute any and
all documents and/or enter into such agreements as are necessary or convenient to effectuate the
intent of this Consent Judgment.

IT IS FURTHER ORDERED AND ADJUDGED that this Consent Judgment is
deemed to be in recordable form and a true copy of this Consent Judgment shall be recorded in
the records of the Livingston County Register of Deeds.

IT IS FURTHER ORDERED AND ADJUDGED that the covenants contained herein
are declared to be covenants running with the land, and all rights and obligations of the parties
hereunder shall inure to the benefit of and be binding upon the parties’ successors and assigns.

IT IS FURTHER ORDERED AND ADJUDGED that the terms of this Consent
Judgment may only be amended, modified or altered by written agreement of the parties and
approval by the Court.

IT IS FURTHER ORDERED AND ADJUDGED that all claims asserted in Plaintiff’s
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Complaint are merged into this Consent Judgment.

IT IS FURTHER ORDERED AND ADJUDGED that in the event of any future

proceeding regarding the enforcement of the respective rights and obligations of the parties, the

prevailing party shall be entitled to the recovery of all attorneys’ fees and costs in addition to any

other applicable and appropriate relief.

IT IS FURTHER ORDERED AND ADJUDGED that the Court retains jurisdiction to

enforce the terms of this Consent Judgment.

THIS IS A FINAL ORDER WHICH RESOLVES ALL CLAIMS AND CLOSES THE CASE.

Stipulated and agreed to:

M~

/KT

HOM. A. JOHN PIKKARAINEN
Circuit Court Judge

FOSTER SWIFT COLLINS & SMITH, P.C.

AN »
Roge/ L. Myers (P49186)
Attorneys for Plaintiff
915 N. Michigan Avenue, Suite 200
Howell, Michigan 48843
517-540-1700

When recorded, return to;
Roger L. Myers, Esq.
Myers & Myers, PLL.C
915 N. Michigan Ave.
Howell, MI 48843

Attorneys for Defendant
313 W. Washington Square ”/fﬁ ¢
Lansing, Michigan 48933 W ¢ zéd
517-371-8161

MICHAEL J. KEHOE, P.C.

"Kéhbe (P33839)
y for Defendant

. Grand River
Howell, Michigan 48843
517-546-4570
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EXHIBIT A

Legal Description: Tax 1.D. #4710-11-200-017

Commencing at the North % corner of Section 11, Town 2 North, Range 4 East, Marion
Township, Livingston County, Michigan; thence N 88°40°48” E 700.00 fect along the North
line of said Section 11 to the PLACE OF BEGINNING; thence N 88°40°58” E 431.18 feet along
said North line of Section 11, same being the South line of “The Meadows Condominium,”
Livingston County Condominium Subdivision Plan No. 232; thence S 30°20°38” E 155.00 feet
along the West line of said “The Meadows Condominium;” thence S 02°48°54” W 421.03 feet
along (in part) of the West line of said “The Meadows Condominium;” thence S 88°35°56” W
1156.59 feet along the North line of “Hometown Village of Marion,” Livingston County
Condominium Subdivision Plan No. 198; thence N 03°19°07” W 347.50 feet along the East line
of “Marion Heights” (Liber 19 of Plats, Pages 23, 24 and 25, Livingston County Records), also
being the centerline of Peavy Road, and also being the North and South % line of said Section
11; thence N 88°40°58” E 700.00 feet; thence N 03°19°07” W 210.00 feet to the Place of
Beginning. Being part of the Northeast % of Section 11, Town 2 North, Range 4 East, Marion
Township, Livingston County, Michigan. Containing 11.65 acres of land more or less. Subject
to the rights of the public over that portion thereof occupied by Peavy Road, also subject to and
together with all easements and restrictions affecting title to the above described premises.
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