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512 East Grand River :
Brighton, MI 48116 V===V

Telephone: (810) 220-2112 EXHIBIT A
Fax: (810) 220-0094 G T

cNAMEE, PORTER & SEELEY, INC.

Ann Arbor ¢ Brighton ¢ Detroit ¢ Escanaba e Grand Rapids ¢ Lansing

- EGCEIVE
December 9, 1997 G
| DEC | 5 1997
Mr. h Richards, Chairman ' J
Mar:i'g:s[;-lowell, Oceola, Genoa Sewer and Water Authority H OWE I-L TOWN SH l P

1577 N. Latson Rd., P.O. Box 406
Howell, MI 48844

Re:  Water Treatment and Distribution Operation and Maintenance (O&M) Agreement

Dear Mr. Richards:

In accordance with the Authority’s acceptance of our proposal at your October 22, 1997 meeting,
McNamee, Porter & Seeley, Inc. (MPS) is pleased to submit this proposed Agreement for O&M of
the Marion, Howell, Oceola, Genoa Sewer and Water Authority’s (MHOG) new water treatment
facility, and water distribution systems in all four Townships which are served by the new water
treatment facility. Our proposal includes the water system efforts we have been providing for
Oceola, Genoa, and Howell Townships, and adds the O&M of the Marion Township water
distribution system and the new MHOG water treatment plant. Following, in summary, is the
Scope of Work this Agreement provides: '

O&M of the Water Distribution Systems. Our proposed agreement covers the existing
service areas in Oceola, Genoa and Howell Townships, and adds the Marion Township water
distribution system. Routine services included in the Scope of Work are provision of properly
certified staff, submittal of monthly reports to the Michigan Department of Environment
Quality and the Authority, periodic flushing of the water distribution systems, performance of
cross-connection control activities, and periodic hydrant and valve exercising. Non-routine
services, including water activations, Meter Interrogator Unit programming, response to
customer complaints, response to emergencies such as water main breaks, and Miss Dig
utility location will be billed on an as-needed basis. These additional services will be tracked
and reported on a Township by Township basis.

O&M of the MHOG Water Treatment Plant. The proposed Scope of Work includes staffing
with a Class F-2 or higher certified operator, submittal of monthly reports to the Michigan
Department of Environment Quality and the Authority, operation of the MHOG water plant
laboratory, preventive maintenance of water treatment plant equipment in accordance with
manufacturers’ recommendations, staff availability for emergency response, and staff
availability for corrective maintenance and repairs.

Our proposed agreement includes compensation of $6,250 per month for routine O&M of the
water treatment plant; $2,750 per month for routine O&M of the Genoa-Oceola Sewer and Water
Authority water distribution system; $1,065 per month for routine O&M of the Howell Township
water distribution system; and, $850 per month for routine O&M of the Marion Township water
distribution system. This is a total compensation of $10,915 per month for routine O&M of the
MHOG treatment plant and water distribution systems.



Mr. Joseph Richards ERHTRET 8

December 9, 1997
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We anticipate an effective date of January 15, 1998 for this Agreement, following one month of
start-up service which is included in the construction project and is scheduled to begin December

15, 1997.

We look forward to continuing to provide high quality, economical service f.or the MHOG
Authority’s water distribution customers; and to providing competent, high quality O&M of the
new MHOG water treatment plant during this critical start-up phase.

Sincerely,
ﬂ': ] i :
Db o LA~
Donald E. Lund, P.E: Daniel H. Geyer \
Senior Vice President Plant Operations Manager
Attachment

Copy: Richard Irish, Marion Township
Charles Musson, Marion Township
Dr. William Earl, Howell Township
Edward Hubbell, Howell Township v~
Evelyn Cornell, Oceola Township
Robert Murray, Genoa Township
Robin Hunt, Genoa Township
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EXHIBIT A

AGREEMENT
BETWEEN
McNAMEE, PORTER & SEELEY, INC. OF ANN ARBOR, MICHIGAN
AND
MARION, HOWELL, OCEOLA, GENOA SEWER AND WATER AUTHORITY (MHOG)
FOR
OPERATIONS AND MAINTENANCE

THIS AGREEMENT is made and entered into this dayof ______,199__, by and between The
Marion, Howell, Oceola, Genoa Sewer and Water Authority (MHOG) whose address is 1577 N. Latson Road, P.O.

Box 406, Howell, M 48844, (hereinafter referred to as the "OWNER") and McNamee, Porter & See[ey, Inc, a
Michigan corporation, whose address is 3131 South State Street, Ann Arbor, Michigan 48108 (hereinafter referred

to as "MPS").
WITNESSETH:

WHEREAS, the OWNER has the responsibility to own, operate, maintain and repair a water supply system to
service portions of Marion, Howell, Oceola, and Genoa Townships located in Livingston County, Michigan; and

WHEREAS, the OWNER has determined that it is more beneficial to contract for the operation and maintenance of
its facilities; and

WHEREAS, MPS desires to provide such services to the OWNER and has the necessary skill and experience to
provide such services.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and undertakings hereinafter set
forth, it is hereby agreed as follows:

1. Definitions. For the purposes of this Agreement, the following terms shall be given the definitions
assigned herein:

1.1 Agreement. The "Agreement” shall include this Agreement, any renewals thereof, and any
amendments thereto, for the facilities as they exist on the date of this Agreement, and the facilities

as they exist on the date of any amendment or renewal.

1.2 Equipment. The "Equipment” shall include all mechanical, electrical, hydraulic, and pumping
equipment, computer controls, tractors, mowers, trucks, etc., owned by the OWNER on the date
of this Agreement or on the date of an amendment or renewal for the purposes of operating the

facilities.

1.3 Eacilities. The "Facilities" shall include the water scftening and filtration plant at 4288 Norton
Road, Howell, MI 48843, including the wells, well pipe, casings, pumps, valves, pressure tanks,
reservoirs, elevated tanks, booster pumping stations, and related structures.

1.4 System. As identified in Appendix A.

1.5 Work. The "Work" shall be all the services to be provided by MPS under this Agreement as
defined in Section 2.

1.6 *Capital Expenditures” means any expenditures for (1) the purchase of new equipment or facility
items that cost more than two thousand five hundred dollars ($2,500.00); or (2) major repairs
which significantly extends equipment or facility service life and cost more than two thousand five
hundred dollars ($2,500.00); or (3) expenditures that are planned, non-routine and budgeted by
OWNER.

2. Scope of Work. MPS shall:

k:\mpscontrimasters\o&magree.doc 6/20/97



2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.1

2.12

EXHIBIT A

Operate the facilities to meet the requirements of the Michigan Department of Environmental
Quality and the Safe Water Drinking Act.

Maintain the facilities and equipment in accordance with manufacturers’ written recommendations.

Provide monitoring, sampling, testing, and analysis required for process control of the facilities,
and to meet the requirements of the Michigan Department of Environmental Quality.

Prepare and submit the following reports:

2.4.1 Operating reports as required by the Michigan Department of Environmental Quality.
2.4.2 A monthly report to the OWNER covering the previous month's activities.

Provide staffing of the facilities to meet the requirements of the Safe Water Drinking Act.
Provide preventive maintenance for active warranties covered by this Agreement.

Operate and maintain the facility 24 hours per day, 7 days per week.

Provide a proven safety program.

Provide emergency response to any emergency which threatens personal injury or property
damage to the facilities.

Provide repairs or coordination of repairs to the facilities as needed. The OWNER shall be
responsible for payment for repair activities as provided in Sections 4.2 and 4.4 of this Agreement.

Provide routine water distribution system maintenance, including a periodic hydrant flushing
program, a routine valve exercising program and a hydrant winterizing program.

Provide a cross-connection control program for the water distribution system.

OWNER's Responsibility. OWNER shall:

3.1

3.2

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

Pay for all capital expenditures.

Maintain all guarantees, easements, and licenses granted to the OWNER.

Maintain property insurance on the premises the entire time this Agreement is in force.
Pay for all utility, chemical and residuals disposal costs.

Pay for all corrective maintenance costs. Corrective maintenance is defined as all material, labor,
and subcontractor costs for work to correct material deficiencies of equipment and facilities.

Pay for all repairs to the facilities.

Pay for materials required for preventive maintenance of the facilities.

Pay for emergency generator fuel.

Pay for groundskeeping, road maintenance, and snow plowing at the facilities.

Pay for all laboratory, operations, and maintenance supplies.

k:\mpscontr\masters\o&magree.doc 6/20/97



EXHIBIT A

Compensation. MPS shall be paid as set forth herein.

4.1

4.2

4.3

4.4

4.5

For Scope of Work - Section 2. OWNER shall pay MPS $10,915 per month for the first twelve
(12) months of this Agreement.

For Additional Work. OWNER shall compensate MPS for Out of Scope work calculated by the
employees direct salary plus benefits, plus 80 percent of direct salary plus benefits. Salary
information for each employee will be provided to OWNER upon request.

Expenses. MPS shall be reimbursed for actual expenses incurred in performing Out of Scope
Work at direct cost multiplied by a factor of 1.15.

Record-keeping. MPS shall maintain accurate and complete time records for each employee
and/or subcontractor performing the Work.

Billing. OWNER shall pay MPS Ten thousand nine hundred fifteen Dollars ($10,915) each month,
due and payable on the first of each month that services are provided.

45.1 Out of Scope work will be invoiced monthly. Payment is to be made within thirty (30)
days of the invoice date.

4.5.2 OWNER shall pay MPS interest at the rate of one (1)) percent per month on payments not
paid and received within thirty (30) days of the date of the invoice, such interest being

calculated from said 30th day .

Term and Termination. The term of this Agreement shall be one (1) year. The Agreement commences
midnight of January ___, 1998.

5.1

Termination for Default. This Agreement may be terminated after the 45-day dispute resolution
period by either OWNER or MPS "for cause" upon written notice to the opposite party. The term
*for cause” is hereby defined to be a material breach of a party's obligations under the terms of

this Agreement.

Notification Procedure. The OWNER shall designate, in writing, certain individual(s) who shall have the
authority to notify MPS to perform services. MPS shall provide the OWNER with the names and
telephone numbers of at least two (2) individuals to be contacted in the event of emergencies.

Performance Standard. MPS shall perform the services in accordance with the standards of the Michigan
Department of Environmental Quality in effect as of the date of this Agreement.

Insurance. MPS shall furnish certificates of the following coverages to the OWNER.

8.1.

MPS shall procure and maintain, at its expense during the life of the Agreement, insurance of the
types and in the minimum amounts stated below:

8.1.1  Workers' Compensation Insurance or other evidence acceptable to OWNER indicating
compliance with the Worker's Compensation Act in the state in which work will be

performed.

8.1.2 Comprehensive General Liability (including coverage for completed operations)
Personal Injury, including death $1,000,000 each occurrence
Property Damage $1,000,000 each occurrence

$2,000,000 aggregate

8.1.3 Comprehensive Automobile Liability (including non-ownership and hired car)
Bodily Injury, including death $500,000 each occurrence

-3-
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$500,000 each occuiNO. 845 P.272

8.2 nvi [ Exclyusion, OWNER agrees to hold MPS harmless from and against any and all
claims arising out of the presence, discharge, release, or escape of any kinq of contaminants,
excepting only such liability as may arise out of the sole negligence of MPS in the perfermance of

services under this Agreement.

Dispute Resolution. MPS and OWNER agree that they shall diligently pursue resolution of all
disagreaements for a periad of 45 days, using a mutually acceptable form of mediated dispute resolution,

prior to exercising their rights under other provisions of this Agreement or under the law. Pisagreements
consisting of claims, counterclaims, disputes, and other matters in questions between the parties arising
out of or relating ta this Agreement shall be in writing. The date of the written disagraement will establish
the beginning of the 45 day period. No performance obligation under or related to this Agreement shall be

interrupted or delayed during any medlation

proceeding except upon written agreement of both parties.

The mediator shall not be a witness in any legal proceedings related to this Agreement,

10.  Subconiracting. MPS may utilize subcontractors to perform any of the Work but such subcontractors shall
be subject to the prior approval of the OWNER. MPS shall be responsible for the performance of any
subcontractor performing portians of the Work, All subcontractors will procure and maintain insurance as
required under the Insurance Section of this Agreement.

1. QWNER's Representations, The OWNER represents that it has the requisite authority from its governing
body acting by appropriate resalution to enter into this Agreement and to be baund by its terms.

2. Non-Assignment. This Agreement may not be assigned by MPS without the written consent of the

OWNER.

ssibili Performance. Performance of this Agreement shall be excused if it becames substanlially
impossible to perfarm. Such circumstances shall include destruction of all or a majer portion of the
Facililies, power loss, damage by earthquake, lightning or high winds,

4. This Agreement (consisting of pages 1 1o 4, inclusive), together with Appendix A, constitutes the entire
Agreement between OWNER and MPS and supersedes all prior written and oral understandings. This
Agreement, logether with Appendix A, may only be amended, supplemented, modified or canceled by a

duly executed written instrument,

{ WITNESS WHEREQF, the panties have sel their hands and seals on the day and year first set forth abave.

NTNESS:

L//:’w»—( ?/ Li'(, /, =

ITNESS:

.
’ (
o

(J{Lt:-l-/.}/;:!‘ﬁ —
/

°

pscontr\mheg.doc 12/3//97

MARION, HOWELL, OCEOLA, GENOA
SEWER AND WATER AUTHORITY

1577 N. Latson Road

P. O. Box 406 )

Howgll, MI 43844 F i

or D) 2y FE R
Its: L——.‘-é/-"'/ b L, L San s, /
MeNAMEE, PORTER & SEELEY, INC;

A Michigan Carporation

3131 S. State Street

Ann Arbor, Ml 48108

(313) 66?00

By: W"—"'QQ( ? '/ Ia"lj

Donald E. Lurd, P.E., ﬁ}mcr Vice President

T




EXHIBIT A

APPENDIX A
SYSTEM
The System included under this Agreement shall include:

The water softening and filtration plan located at 4288 Norton Road, Howell, Michigan; the booster
pump station located at 2152 Industrial Drive, Howell, Michigan; three elevated water storage
tanks; one ground storage reservoir; two water wells; approximately 200,000 lineal feet of water
main; and, approximately 500 fire hydrants.

McNamee, Porter & Seeley, Inc/
Operations and Maintenance Agreement

k:\mpscontrimasters\o&m-a.doc  4/9/97



EXHIBIT B

MARION HOWELL OCEOLA $ENOA
SEWER & WATER AUTHORITY
RATE NOTICE |

At a regular meeting of the Marion Howell Od¢bola Genoa Sewer & Water
Authority Board of December 17, 1997 the followingjrates were adopted:

WATER: METERED | '

Commodity charge per 1,000 gallons $3.25

Motion made by Murray, seconded by Irish taestablish a water rate. Yes-
Murray, Mussen, Richards, Irish, Comnell, Hubbel, Edri and Hunt. No-none.
Mgtion carried. 18

WATER:  METERED | B

Readiness to serve charge i : $9.97/qtr.

Motion made by Irish, seconded by Richardsjto establish readiness to

serve charges. Yes-Musson, Richards, Irish, Comegé Earl, Hunt and Murray. Nc-
Hubbel. Mction carried. |3

RATES BECAME EFFECTIVE JANUARY 1, I
Now comes Evelyn M. Cornell, who is the duly elected secretary of the

Authority and certifies that these rates were adopted by the Marion Howell
Oceola Genoa Sewer and Water Authority board on December 17, 1997.
EVELYN N§ CORNELL, SECRETARY
MARION HDWELL OCEOLA GENEOA
SEWER AND WATER AUTHORITY

LLC-PBE.DOC i§
1R
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EXHIBIT C

LIST OF ITEMS IN THE TOWNSHEIP’'S WATER
SYSTEM WHICE ARE NOT IS GOCD REPAIR OR SERVICEABLE:

ALI, SELF DRAINING FIRE HYDRANTS NEED TO BE PLUGGED
OR REPLACED.

FIRE HYDRANT NEEDED AT M-59 AND BYRON RD.

RELOCATE FIRE HYDRANT BETWEEN BREWER AND CRESTWOOD
WHICH IS CURRENTLY UNDER WATER.

las.rllmhog4
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EXHIBIT D

LIST OF ITEMS FURNISEED TO THE
AUTHORITY BY THE TOWNSHIP:

ACCOUNT INFORMATION SHEETS FOR ALL HOWELL TOWNSHIP
CUSTOMERS .

CHECK #175 IN THE AMOUNT OF $8,834.74
(balance of water operation account).





