MARION TOWNSHIP PLANNING COMMISSION

AGENDA
REGULAR MEETING
February 26, 2019
7:30 p.m.
CALL TO ORDER:
PLEDGE OF ALLEGIANCE:
INTRODUCTION OF MEMBERS:
APPROVAL OF AGENDA FOR: February 26, 2019 Regular Meeting
APPROVAL OF MINUTES FROM: January 22, 2018 Special Meeting

CALL TO THE PUBLIC:
PUBLIC HEARING:

New BUSINESS:
1) Tortatola Lane Site Condo Final Site Plan Review
2) BOT request light ordinance for residential area. (Example Howell ordinance)

Old BUSINESS:
1) Final changes to Rules and Procedures.
2) TXT #04-17 Landscape Nursery Operation review
3) TXT#07-17 proposed changes Lots - definition gross versus net (Bob)
4) TXT #03-18 Home Occupation (open discussion)
5) TXT #01-18 6.20 Private Roads (discuss- length, #ingress/egress, shared driveway, #driveways)

Correspondence and Updates:
MSU Extension Cultivating Local Farm Economies March 21, 2019 Ann Arbor 9am-4pm

Planning Commission Annual Report
Set next Special Master Plan Meeting.
CALL TO THE PUBLIC:

ADJOURNMENT:




Approved by:

il

MARION TOWNSHIP PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 22, 2019 / 7:30PM

Larry Grunn, Chairperson

MEMBERS PRESENT: LARRY GRUNN — CHAIRPERSON
BOB HANVEY
BRUICE POWELSON - VICE CHAIR
CHERYL RANGE — SECRETARY
JAMES ANDERSON

MEMBERS ABSENT: NONE

OTHERS ABSENT: DAVE HAMANN — ZONING ADMINISTRATOR
JOHN ENOS — CARLISLE WORTMAN PLANNER
JESSICA TIMBERLAKE — QUEEN OF OUR ORDER AND VERBIAGE

CALLTO ORDER:
Larry Grunn called the meeting to order at 7:42 p.m. ‘ )

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA:

Regular Meeting Agenda for January 22, 2019
Bob Hanvey motioned to approve the agenda. Cheryl Range seconded. Motion carried.

APPROVAL OF MINUTES:

Approval of the Regular Meeting Minutes for December 11, 2018
Cheryl Range motioned to approve the minutes of the 12-11-2018 minutes. Bob Hanvey seconded. Motion

carried.

CALL TO THE PUBLIC:

Rick Bigham 4748 Hawthorne Drive. Shared his concern of field/waste water and chemicals in and out of
homes. His neighbor was burning chemicals {unknown and very pungent smelling) Also, there is barrel
dumping and burying in the back area of that property. He is very concerned about his water in his well-being
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compromised. He has worked for Genoa Twp. for years and in his position is very aware of the strict standards
to follow for chemical safety. He is hoping the Home Class Ordinance wording is going to stipulate the safety
of nearby homes as well as the policing of what is actually going on in that ' Home Business'. He did call the
township regarding the burning and the smell. Closed “Call To the Public”

OLD BUSINESS:

1) Annual Organizational Meeting
Larry Grunn nominated Cheryl Range for Secretary. Seconded by Bruce Powelson. Accepted and all supported.
Jim Anderson nominated Bruce Powelson for Vice Chair. Seconded by Bob Hanvey. Accepted and all
supported.
Bruce Powelson nominated Larry Grunn for Chairman. Jim Anderson seconded. Accepted and all supported.
Bob Hanvey spoke about areas in our Rules and Procedures Policy Handbook which will be updated and

coming to us to sign and acknowledge receiving.

2) TXT # 07-17 Proposed Changes Lots -
Discussion regarding Bob Hanvey's handout from November. Lot/ Net/ Gross - Bob pointed out that the four
platted parcels off of Sexton Rd are not treated the same as metes & bounds parcels and our Zoning
Ordinance language isn't consistent. We would like our language to be consistent and cover as many possible
issues uniformly as we can. Some utility easements are noted in some places and accounted for and yet others
are not. Accessory structures sizes are determined based on lot size. Bruce questioned how metes and bounds
parcels from the past had the road right-of-way removed from the legal description? Bob answered that the
center of the road was taken into consideration on some and that changed the lot size when the property was
platted. John (in Nov meeting) wanted to exclude the right of way. Jim asked how the parcels in the assessing
system are described. Bob replied that that is also not consistently followed throughout. Sewer/water/utility
(overhead lines) are another issue also. Jim Anderson made a motion to postpone this further until Dave and
John can have their updated input. Larry Grunn seconded. Motion carried.

3) TXT # 01-18 / 6.20 Private Roads
Discussion regarding private roads. Bob asked how we look at them to determine an appropriate maximum
road length. Jim and Larry responded ... one way in and one way out ... the number of units. Jim asked what
the concern is. Bob said that the Township uses the county guidelines. But, the only private road in the
township that conforms is Small Way off Mason Road. The ZBA has not turned anyone down for road length
variance requests for metes and bounds, private roads or condominium layouts. The Meadows West will be
handled in the consent judgement. Some things have been addressed but, not changed to clarify. Bruce asked,
what is the longest private road that the ZBA has granted? Bob answered almost 2,000 feet for Chestnut Creek
off of D19. Triangle Lake Road has the new cluster of homes going in there also that will be about 1,200 feet.
Larry pointed out the fire safety equipment capability to perform easily. Some former Planning Commission
members suggested 2,640 could be an appropriate maximum. Bruce asked if we have any parcels over a mile
long. Bob said probably the Witkowski's from Coon Lk. to Davis Rd although their acres are separate parcel
identifications. Premier Farms is another example. Further discussion led to Les Anderson asking one of the
board to contact the county road commission before Mike Craine retires to get some better insight. Bob
volunteered to do so. Cheryl Range made a motion to postpone this issue until Bob's contact can bring more
information about this. Jim Anderson seconded. Motion carried.
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Bob shared information regarding driveways in the township. There is a ZBA case scheduled for February
requesting two driveways for a single family home. Bruce asked why the township would prevent that. Les
Anderson suggested that some horseshoe driveways tend to shine lights into neighboring homes if not
considered angled properly.

4) TXT # 03-18 Home Occupation (Class 1 / Class 1)
Bob opened discussion with home accessory structures mentioning a lawyer with an accessory building turned
into an office would not bother anyone. The hypnotist that used to be located off of D19 that disturbed no
one and most people didn't even know he was there. Both of these examples would require Class Il approval
under the current ordinance. Jim and Larry pointed out and noted that semi-trucks, large haulers and
equipment are very different and bothersome in residential areas.
Open discussion began again with the audience from Hawthorne Drive (Rick Bigham and wife Margaret
Bigham) that rain runoff water in small spaces should be treated like the big area spaces when it comes to the
protection of our water. The Home Occupation folks start doing one thing then another and then another then
the culverts are affected and flood plain. What is the township going to allow on private roads? They want us
to protect the wells and water. Larry said policing is a' how to' question. Bob said the Air Quality Control and
DEQ have come to the township to issue infractions and warnings. Bob and Larry spoke about burn restrictions
and the fire department being notified. Bruce mentioned the owners (even prior owners) being liable to clean
up the damaged areas. The residents are trying to catch things before ground and water damage occurs. Jim
said some are just big businesses and not home occupations and how is this deterred? Residents questioned if
they are going to be notified if a Home Occupation Class | or Il is going to be considered going in their
neighborhood? They have been in contact with Dave and they shared about the nine vehicles parked at the
home as well as wetlands, the protection of water, road maintenance with flat beds being hauled and loaded
back and forth using the private road which they pay to maintain. Heather Harrison (4700 Hawthorne Drive)
stated that she and her husband just moved from Brighton with chemical issues seeping into the basement of
their home from the nearby business. They are pleading with the township to help in any and every way to
offset, prevent and protect their home, property, private roads and the rules and regulations to continue to
protect them. They are in an area of five homes with 3+ acres on each site. Greg Busick spoke about the body -
shop/ mechanical repair/then selling cars on the internet. He is concerned and feels helpless. Cheryl Range
motioned to postpone this until Dave could offer insight with his information. Bruce Powelson seconded.
Motion carried.
Bruce Powelson asked about the sewage system for the township upgrading possibilities per Jim's future land
use map suggestion. Bob replied that there is a $14 million dollar non-capacity upgrade in the planning stage

and it is a very lengthy process.

CALLTO THE PUBLIC:

Les Anderson (who introduced himself to the residents as an elected Trustee member) suggested that the
Master Plan meeting may be another possible place for them (the attending residents) to offer input for their
concern regarding the future protection of water and their homes. Also, Les said, the sewage system is not to

be expanded within the sewage loop.

ADJOURNMENT:
Cheryl Range made a motion to adjourn the meeting at 9:10. Jim Anderson seconded. Motion carried.
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CIVIL ENGINEERS LAND SURVEYORS
2183 PLESS DRIVE, BRIGHTON, MICHIGAN 48114-9463
//\/ ¢ (810) 227-9533 / FAX (810) 227-9460
EMAIL: desine@desineinc.com

t’//

February 1, 2019

Dave Hamann

Marion Township Zoning Administrator
2788 West Coon Lake Road

Howell, MI 48843

RE: Toratola Lane
Section 26, Marion Township

Dear Mr. Hamann;

In response to the various reviews received over the duration of the development of the plans for this
project the following changes and modifications have been noted:

e The preliminary site plan was approved by the Marion Township Board of Trustees on September
27,2018.

e A variance has been granted by the township for the length of the road through the development,
allowing for it to exceed the zoning ordinance mandated maximum length.

e The retention basin is a general common element in a easement allowing for access, maintenance,
and use by all co-owners in the development for the exclusive purpose of storm drainage.

e The layout of the units at the cul-de-sac has been previously approved. Units 7 & 11 are designed
to have the drive ways as far south as possible, but final unit layout may change based on
individual home layouts and buyer preferences.

e Unit 9 is classified as a flag lot with the township and the length of the frontage was adjusted to
its current size at the request of the township. '

e The limited common elements being limited in use to their adjacent parcels provides benefits to
the overall development by preserving the natural features and woodlands existing there
currently. Their limited nature provides privacy for the owners of the adjacent units by not
allowing unlimited access through their units.

e No development sign is proposed at the entrance of the project.

e Units 3 and 4 have their driveways specifically illustrated to indicate the available space for
driveways for these homes. These units will not be able to construct their driveways elsewhere
on the unit due to the easement for storm drainage over the proposed retention basin.

o Proposed future structures on the plans are for illustrative purposes only, as final home design is
going to be individual to each unit and will not be decided until construction begins on individual
units. :

¢ Soil quality was very consistent during testing for septic field locations that we feel that there is
no necessity to test soil in the roadway area. Included in the construction notes on the plans is a




note to have the road contractor remove any unsuitable soils found within the roadway area and
replace them with suitable fill material.

o The tributary area to the retention area has been modified to account for more drainage from the
west side of the proposed road. The retention volume provided remains unchanged as it still
meets the required volume.

e The elevations of the rim and inverts of the emergency overflow structure were revised per
comments from Spicer Group dated January 15, 2019. In addition to this change, other smaller
changes were made per the same comments.

Please find enclosed the for Marion Township Planning Commission consideration for Final Site
Plan approval and condominium approval the Five (5) copies of the following:

1) Site Plan dated 1/31/2019
2) Approval Letter: Livingston County Health Dept 11-26-2018
3) Approval Letter: Livingston County Road Commission 12-03-2018
4) Approval Message: Livingston County Drain Commissioner 1-24-2019
5) Proposed Master Deed and Bylaws
6) Proposed Exhibit B drawings
7) (1) CD with above information
If you have any questions, please contact our office.

Respectfully,

DESINE INC.
oMb

ames M. Barnwell, P.E.




Steve Baibak

L i i o s e
From: James Barnwell
Sent: Tuesday, January 29, 2019 11:37 AM
To: Steve Baibak ‘
Subject: FW: [EXT] FW: Final Site Plan Review for Toratola Lane Site Condo

From: Dave Hamann [mailto:za@mariontownship.com]

Sent: Monday, January 28, 2019 8:53 AM

To: James Barnwell

Subject: FW: [EXT] FW: Final Site Plan Review for Toratola Lane Site Condo

fyi

Dave Hamann

Zoning Administrator
Marion Township
za@mariontownship.com

From: Ken Recker [mailto:KRecker@livgov.com]

Sent: Thursday, January 24, 2019 5:57 PM

To: Dave Hamann <za@mariontownship.com>

Cc: Rod Soos <RSoos@livgov.com>

Subject: RE: [EXT] FW: Final Site Plan Review for Toratola Lane Site Condo

Dave,
We have no objections to the plan, in part due to it's unique location being outside of any drain special assessment

district.

We would note that a Soil Erosion Control permit will be required prior to the start of Earth Disturbance activities.

Ken

P.S. I will attempt to get you a pdf of a water table map. If you think it's something that would be helpful | can bring
same by Township hall for you to post.

From: Dave Hamann [mailto:za@mariontownship.com]

Sent: Thursday, January 24, 2019 3:29 PM

To: Ken Recker <KRecker@liveov.com>

Subject: [EXT] FW: Final Site Plan Review for Toratola Lane Site Condo

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

"The e-mail below is from an external source. Please do not open attachments or click links from an unknown or suspicious
origin.”




Hi Ken, any timing on a final site plan review for this project? Got some issues from the engineer and planner and
wanted to get any of your issues back to the applicant so we can schedule a clean review to go to the Planning
Commission. Thank you in advance for you review!

Dave Hamann

Zoning Administrator
Marion Township
za@mariontownship.com

From: Dave Hamann [mailto:za@mariontownship.com]

Sent: Wednesday, January 02, 2019 9:12 AM

To: Jamil Czubenko <jczubenko@howellfire.net>; KRecker@co.livingston.mi.us
Subject: Final Site Plan Review for Toratola Lane Site Condo

Jamil and Ken,

Here is the final Site Plan Review for the Toratola Lane Site Condo Development. | am attaching the full Final Site
Plan Set, the submittal letter, Condo Docs, Bylaws and Master Deed if you wish to review or want something added. If
possible can you provide a review on or before January 21,2019. We are following a new process and | will not allow any
projects to go to the Planning Commission prior to all major comments and issues addressed. We have been having too
many open items left over when a site plan is approved with conditions and | would like to remove all these open issues
from the Final Site Plan. Also all projects will be required to do a preliminary and a final from now on unless it is a minor
modification to a previously submitted site plan. Thank you in-advance for your review and submittal! Let me know if

you have any questions!

Dave Hamann

Zoning Administrator
Marion Township
za@mariontownship.com




— Livingston County Road Commission

3535 Grand Qaks Drive ¢ Howell, Michigan 48843-8575
Telephone: (517) 546-4250 ¢ Facsimile: (517) 546-9628
Internet Address: www.livingstonroads.org

December 3, 2018

Jim Barnwell, P.E.
Desine, Inc.

2183 Pless Drive
Brighton, MI 48114

Re: Toratola Lane, Marion Township, Section 26
LCRC# P-18-02

Dear Mr. Barnwell:
| have completed the review of the revised plans, dated November 15, 2018, for the above-
referenced project and have determined the plans to be in substantial compliance with our
specifications.
Before a private road approach permit can be issued, the following items need to be addressed.
1. A contractor will need to be selected and the selected contractor must submit a certificate
of insurance to the LCRC with the following language: “The Board of Livingston County
Road Commissioners, the Livingston County Road Commission, and their officers, agents,
and employees are listed additional insured parties with respects to General Liability.”
2. The remaining permit fee ($30.00) needs to be paid.

If you have any questions, pleasé do not hesitate to contact me.

Sincerely,

Kim Hiller, P.E.
Utilities and Permits Engineer

Cc: File
Dave Hamann, Marion Township Zoning Administrator (via email)
Ken Recker, Livingston County Drain Commissioner’s Office (via email)

Stephen F. Crane ¢ Chairman John T. Dunleavy ¢ Vice Chairman David R. Peckens® Member
Michael Craine » Managing Director Jodie M. Tedesco * County Highway Engineer Steven J. Wasylk « Deputy Director




LIVINGSTON COUNTY HEALTH DEPARTMENT

2300 East Grand River Avenue, Suite 102
Howell, Michigan 48843-7578
(517) 546-9850

www.lchd.org

PERSONAL/PREVENTIVE HEALTH SERVICES ENVIRONMENTAL HEALTH SERVICES
P: (517) 546-9850 P: (517) 546-9858
F: (517) 546-6995 F: (517) 546-9853

November 26, 2018

Desine Inc.

Attn.: James Barnwell, P.E
2183 Pless Drive
Brighton, MI 48114

RE:  Preliminary Approval for “Toratola Lane” Site Condominium Community located in
Section 26, Marion Township, Livingston County, Michigan.

Dear Mr. Barnwell:

In accordance with Section 71A of Act 59, P.A. 1978 as amended, and the Environmental Health
Division of the Livingston County Health Department (LCHD) has réviewed the information
submitted for onsite sewage treatment and onsite water supply for the above mentioned site
condominium and is granting preliminary Health Department approval in accordance with the
restrictions included in this letter.

The proposed “Toratola Lane” Site Condominium consists of 19 single-family units with a
minimum size of 43,560 sq. ft. per unit. There is no availability to sanitary waste disposal or
community water supply system proposed at this time and none in the foreseeable future.
Therefore, each unit will be entirely dependent upon individual onsite water and sewage treatment
for long-term use.

The site report and soil data has been submitted, reviewed, and soil conditions confirmed on site.
The soil conditions encountered were predominantly sandy loam to coarse sand soil conditions,
which is acceptable for the disposal of onsite wastewater.

Hydro-Logic Associates, Inc. have provided the water supply information to us with an assessment
of the aquifer proposed to serve the individual wells. As indicated in their report, a total of 2 test
wells were drilled on proposed units 2 & 11 and 1 existing well located at 620 Triangle Lake Rd.

Based on information obtained on the test well records along with neighboring well logs, the wells
will most likely be completed at depths ranging between 115 and 152 ft. in strata identified as gray

Livingston County Health Department will protect, preserve, and promote the health and safety of the people of Livingston County.




sand. Therefore, the wells within this development shall be drilled to a depth that will penetrate a
minimum of 10 ft. thick impervious layer if possible and the well shall be drilled to a depth that
will maintain a minimum of 50 ft. from the static water level to the bottom of the casing or top of
the screen in an unconfined aquifer.

In addition, water samples have been received from the test wells indicating no coliform bacteria
present and nitrates were well below the acceptable State limits. Water analysis revealed
objectionable manganese, iron and hardness results and serious consideration should be given to
installing a filtering and/or water softener system.

Therefore, pursuant to Section 71A of Act 59 of P.A. 1978, as amended, the proposed “Toratola
Lane” Site Condominium located in Section 26, Marion Township is granted preliminary approval
by this Department contingent upon the following restrictions:

* Represents all issues that shall be submitted prior to final master deed approval.
1. No unit shall be used for other than a single-family dwelling.

2. There shall be no future subdividing of any building units, which would utilize individual
onsite sewage treatment and/or water supply systems.

3. “Toratola Lane” Site Condominium has been approved for 19 individual units as described
in Desine Inc., Job # 173236 site plan dated November 15, 2018, last revision dated
November 15, 2018.

4. The wells and septic systems shall be located in the exact area as indicated on the
preliminary site plan. There shall be no deviations to these locations due to the potential
of making neighboring building sites within this development un-buildable. In the future
and ensuring the approvals included in this letter; if for any reason modific4tions to the
originally approved septic areas are considered necessary a written request along with an
application for soil evaluation and the associated fees shall be submitted to LCHD for
review and approvals.

5. All wells shall be drilled by a Michigan licensed well driller-and be drilled to a depth that
will penetrate a minimum of a 10 ft. impervious clay layer and/or shall maintain a minimum
of 50 ft. from the static water level to the bottom of the casing or top of the screen in an
unconfined formation.

6. The water softener and/or water conditioning discharge waters shall not be connected or
discharged into the onsite sewage treatment system.

7. 'The test wells used to determine onsite water supply adequacy have been drilled on Units
2 & 11. Prior to Final Master Deed Approval, any test well not to be used, as the potable
water supply system shall be properly abandoned in according to Part 127, Act 368 of the
Groundwater Quality Control Act.

Livingston County Heaith Department will protect, preserve, arid promote the héalth and safety of the people of Livingston County.




8. The individual unit owners shall be responsible for the maintenance and repair of their
individual potable water supply and onsite sewage treatment systems.

9. Thereserve septic locations as designated on the preliminary plan on file at the Livingston
County Health Department must be maintained vacant and accessible for future sewage

treatment uses.

10. There shall be no underground utility lines located within the areas designated as active
and reserve sewage treatment system areas.

11. The onsite sewage treatment systems for Units 1 - 3, 5, 7, 8, 12, & 14 - 18 will require the
excavation of slow permeable soils to a more permeable soil ranging between 3.5 to 10 ft.
in depth. Due to the fact that unsuitable soils will be excavated in the area and replaced
with clean, sharp sand, the cost of the system may be higher than a conventional sewage

treatment system.,

12. Unit 14 will require the bottom of the stone bed to be no deeper than 1 fi. below the highest
original grade.

13. The engineer must give written certification that any additional grades, filling and/or land
balancing that has taken place, as part of the construction of the development has not
affected the placement for either the active or reserve sewage treatment systems. This
certification must be given stating that there have been no changes on any units affected
prior to master deéed approval,

14. Prior_to _master deed approval, written engineer certification must be given which
indicates that all storm drains which are within 25 ft. to the proposed active or reserve
sewage treatment areas have been sealed with a watertight premium joint material.

15. A 3150 sq. ft. area has been designated on each unit for thé active and reserve sewage
treatment systems to accommodate a typical four bedroom single family home. Proposed
homes exceeding four bedrooms must show that sufficient area exists for both the active
and reserve sewage treatment systems, which meet all acceptable isolation distances.

16. There shall be no activity within the regulated wetlands unless permits have been obtained
from the Michigan Department of Environmental Quality

17. All restrictions placed on “Toratola Lane” Site Condominimum by the Livingston County
Health Depattment are not severable and shall not expire under any circumstances unless
otherwise amended or approved by the Livingston County Health Department.

All deed restrictions along with a copy of the Final Master Deed and Bylaws shall be
submitted to the Livingston County Health Department for review and approval prior to
being submittéd to the Livingston County Register of Deed.

 Livingston County Health Department will protect, preserve, and promote the health and safety of the people of Livingston County.




All restrictions established by the Livingston County Health Department must be incorporated into
the Deeds for recording. Any changes within this development from what has been reviewed
by the Livingston County Health Department will make this approval null and void.

If you have any further questions, please do not hesitate to contact me at (517) 552-6873.

Sincerely,

o il

Aaron Aumock, REHS, PEM
Field Program Coordinator

cc:  MDEQ, Attn.: Kristine Rendon
~ Marion Township Zoning
Marion Township Engineer
Developer, Garth Maxam

Livingston County Health Departiment will protect, preserve, and promote the health and safety of the psople of Livingston County.
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February 13, 2019

Mr. Dave Hamann, Zoning Administrator
Marion Township

2788 West Coon Lake Road

Howell, MI 48843

RE: Toratola Lane Site Condominium
Final Site Plan Review

Dear Mr. Hamann:

We have reviewed the final site plan for the Toratola Lane site condominium. The site is located on the
north side of Triangle Lake Road, west of D-19. The plans were prepared by Desine Inc. and are dated
January 31, 2019. We offer the following comments:

General

The proposed site condominium is located on a 39.45 acre parcel zoned RR (Rural Residential).
Surrounding parcels are zoned RR and ERS-2 (Existing Residential Subdivision). A vicinity map is
provided on the cover sheet, as is a legal description which closes within acceptable tolerances. No engineer
is named on these plans; the plans should be sealed by a professional engineer.

The plans show 19 residential lots, a private road easement, and a lot in the northwest corner labeled as four
common elements limited to specific units. Proper setbacks for this zoning district are shown on the site
plan. The driveways for lots 3 and 4 are planned to be built with the road to ensure proper positioning
between the lot lines and retention basin. Driveways for lots 7 and 11 are restricted to the south 25 fect of
the lot. We defer to the Planner for the acceptability of the driveway locations.

A significant portion of Lots 3 and 4 are taken up by the proposed retention basin. Retention basins are
typically located on separate lots which belong to the condominium association, but easements are
acceptable. The proposed arrangement reduces the effective sizes of Lots 3 and 4 considerably; likely to
the point that if the area of the retention basin was removed from the calculations, Lots 3 and 4 would not
meet the minimum 1-Acre area for this use.

Utilities

Water and waste disposal will be accommodated by private wells and septic systems, respectively. Proposed
locations for both are shown on the plans and have received preliminary approval from the Livingston
County Health Department. We defer to them for additional review and approval.

Private Road and Paving

The proposed private road is approximately 1,400 feet and terminates in a cul-de-sac. This length exceeds
the maximum allowed per ordinance, but a variance has been granted. The road is 30 feet wide and is
centered in a 66-foot private road easement. The road width meets the requirement of a 22-foot wide travel
area with 4-foot wide shoulders. The proposed cross section consists of 7 inches of MDOT 22AA atop 6
inches of compacted MDOT Class II sand. We recommend soil borings be provided in the location of the
proposed gravel road to determine adequacy of the proposed cross section. The proposed horizontal and
vertical curvature of the private road are acceptable.

We understand the Livingston County Road Commission has approved the approach at the intersection
with Triangle Lake Road. Proposed site distances meet the required County minimum of 600-feet and the
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approach radius meets the County required 35-feet. We defer to the LCRC for comment on the road
approach.

Storm Water and Grading

A proposed retention basin is shown immediately east of the proposed roadway spanning most of the
frontage of Lots 3 and 4. Drainage is proposed to flow along roadside ditches to the retention basin. A small
storm sewer system is proposed, beginning at the low point of the west ditch, crossing under the road to a
catch basin in the low point of the east ditch, and then outletting into the retention basin.

Calculations for the required and provided retention volume are provided on the plans and are acceptable.
Sheet DT includes a detail called “100 Yr Emergency Overflow Structure”, The detail drawing is not to
scale and includes a key with critical dimensions. The overall height of the structure should be verified
prior to construction, as it does not make sense given other dimensions. There are also discrepancies among
plan sheets regarding the diameter of the control structure and the depth of its sump which should be
reconciled prior to construction.

There is a short storm sewer system consisting of two catch basins, two runs of 12 smooth-lined corrugated
plastic pipe, and an outlet end section. This system collects water from the roadside ditches at the low point
of the road and conveys flow directly to the retention basin.

There is a sedimentation forebay shown at the south end of the retention basin where a driveway culvert
discharges into it. The size of the forebay is not shown. Soil borings are required to be provided in the
retention basin location. We defer to the Livingston County Drain Commissioner’s Office for comment on
storm water management. ‘

Recommendations
We recommend approval of this Final Site Plan be contingent upon the following items:

1. The Final Site Plan should be signed and sealed by a professional engineer.
2. Soil borings should be provided under the proposed road and retention basin with construction plan
submittal.

If you have any questions or need anything further, please feel free to contact our office.

Sincerely,
Ao (7 4l P aa
Kevin Wilks, P.E. Philip A. Westmoreland, P.E.
Project Engineer Senior Project Manager
SPICER GROUP, INC. SPICER GROUP, INC.
125 Helle Blvd., Suite 2 125 Helle Blvd., Suite 2
Dundee, MI 48131 Dundee, M1 48131
cC: SGI File

Desine, Inc.

Ken Recker, P.E., Livingston County Drain Commission
Kim Hiller, P.E., Livingston County Road Commission
John Enos, Carlisle Wortman
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ASSOCIATES, INC.

117 NORTH FIRST STREET SUITE70 ANN ARBOR, M1 48104 734.662.2200 734.662.1935 Fax

TO: Marion Township Planning Commission
FROM: John L. Enos, AICP, Township Planner
DATE: February 12, 2019

RE: Toratola Lane Final Site Plan

We have reviewed the final site plan and recommend approval of the Toratola Lane Site Condominium project. We
offer the following comments.

1. The project is typical rural/suburban style cul-de-sac residential project proposing nineteen (19) units on
lots ranging in size from 1.01 acres to 7.05 acres. Although some are oddly shaped, each of the proposed
units meet or exceed required bulk regulations such as lot size, setbacks, lot width etc.

2. Access will be from Tortola Lane a new private gravel road accessing Triangle Lake Road. The Livingston
County Road Commission has reviewed and approved the proposed curb-cut for the private road. As a
private road it is longer than the permitted by the Road Commission (750 feet). However, a variance was
granted by the Zoning Board of Appeals to allow a 1,400 foot private road. A maintenance agreement
should be provided to the Township for the private road maintenance. We are pleased to see that the
Master Deed allows for the Township to bring the private road up to Livingston County Road Commission
at its sole discretion with the cost being born by the Homeowners Association.

3. The proposed detention basin within units 3 & 4 is called out as limited common area. This is unusual, as
typically detention/retention areas are general common areas, however it is permitted.

4. The Ordinance Section 6.20 Private Roads allows not more than four (4) principal buildings shall have
frontage on a cul-de-sac. The plan in our opinion has five (5) lots fronting the cul-de-sac. However, the
Planning Commission has approved this layout during preliminary site plan review. Drive ways have been
located as far south as possible.

5. The plan indicates that common elements are limited to Units 10-13. The Master Deed clarifies this
designation and requires that Units 10-13 be maintained in their natural state and there shall no clear
cutting of trees and no structures of any kind within these limited common elements. We understand length
to width rotios may be compromised if these units were lengthened. The private road and the storm water
facilities are also and permitted common areas.

6. No pedestrian amenities are proposed. Due to the rural character and private gravel road we do not feel
this is necessary.

We recommend approval of the proposed final site plan conditional upon the above items being addressed to the
satisfaction of the Planning Commission.

Richard K. Carlisle, President Douglas J. Lewan, Executive Vice President John L. Enos, Principal
David Scurto, Principal Benjamin R. Carlisle, Principal Sally M. Elmiger, Principal  Craig Strong, Principal R. Donald Wortman, Principal
Laura K. Kreps, Associate  Paul Montagno, Associate




MICHAEL J. KEHOE, P.C.

ATTORNEY AT LAW
710 E, GRAND RIVER
HOWELL, MI 48843

Michael J. Kehoe 517-546-4570

Fax No. 517-546-7651

February 5, 2019

Mr. David Hamann via email only
Marion Township Zoning Administrator

2877 W. Coon Lake Rd.

Howell, MI 48843

Re: Toratola Lane Condominium

Dear Dave:

As requested, I've reviewed the Master Deed, Exhibits A and B for the above
condominium project and I have a few comments regarding my review. I will begin with
the Master Deed.

1

2.

The legal description is needed in Article II.

I'm not sure I understand the wording for the limited common element as set
out in # 2g on page 6 as to the subterranean land. It appears that it begins 20
feet below the surface and goes down from there. Also, what is form B that is
referred to? I think it’s supposed to Exhibit B.

The restrictions of the Livingston County Health Department, I believe those
pages should be stamped with its approval of those requirements before the
Master Deed can be recorded.

There are retention basins, storm drainage and private easements for those
purposes on certain units but they appear to be part of the units. I wonder
who pays for maintenance, etc. as I said they appear to be part of the units but
benefit the entire project. I believe this should be clarified.

I believe we need broader language for easements granted to the Township for
sanitary sewer and municipal water over the entire project. As an example,
add tap into, tie into, extend lines for each and I'd prefer to see those grants
over the entire condominium project as you never know where construction
and temporary construction will be needed for the water or sewer.




Mr. David Hamann
February 5, 2019
Page 2

6. Ithink that Section 5 of Article VIII regarding the description of the land to be
withdrawn doesn’t meet MCL 559.133. I believe that is a contraction under
the Condominjum Act and there should be a description of the land that could
be withdrawn. Perhaps I missed it, but as I view these documents, the
Developer could take out of the project any units not developed which could
result in a “hodge podge” of units with houses on them.

7. There needs to be wording included in the Article about amending the Master
Deed that no amendment that would affect a right of Marion Township can be
made without the Township’s prior consent.

8. The last name of Mr. Maxum is spelled differently in the Master Deed and on
the Exhibit B.

As for the Condominium Bylaws, Exhibit A, the only thing I noticed was a
reference to Sections 8.1-8.3 in Section 4 of Article VIII and I could find no Sections 8.1-
8.3. .
On the Exhibit B, I had a hard time differentiating what were the general and
limited common elements but I think that was due to the copy I was reviewing. It would
be nice if it was more distinguishable.

If you have any questions or desire any further information, please contact me.

Yours truly,




MASTER DEED OF TORATOLA LANE CON NIUM
Livingston County Condominium Subdivision E‘laﬁ;Ne.
This Master Deed is signed and de!ivéfe’c’iv on this - day of

2019, by Toratola Lane Development, LLC, a Michigan limited
liability company (“Developer”), on the terms and condmons set forth below.

ARTICLEI
ESTABLISHMENT OF CONDOMINIUM

Section 1. Project. Developer ki's ’enga'ged in the development of a condominium
project to be known as Toratola Condominium (the Project), in County of Livingston,
Township of Marion, State of Michigan, on a parcel of land as described in Article II
hereof.

Section 2. Establishment of Condomlnlum Developer desires, by recording this
Master Deed together with the Condominium Bylaws attached as EXhlblt A hereto and
the Condominium Subdivision Plan attached as Exhibit B hereto, to establish the real
property described in Section 2 (the Property), together with the improvements located
and to be located on the Property, as a condominium project (the Condominium) under
the provisions of the Michigan Condominium Act (the Act). Developer declares that on
the recording of this Master Deed, the Condominium shall be a Project under the Act
and shall be held, conveyed, encumbered leased, rented, occupied, improved, or in
any other manner used subject to the provisions of the Act and to the covenants,
conditions, restrictions, uses, limitations, and affirmative obligations in this Master Deed,
all of which shall be deemed to run with the land and to be a burden on and a benefit to
Developer; its successors and assigns; any persons who may acquire or own an
interest in the Condominium; and their grantees, successors, heirs, personal
representatives, administrators, and assigns.

Section 3. Project Description. The Project is a residential site condominium.
The Condominium units that may be developed in the Project, including the number,
boundaries, dimensions, and area of each unit (Unit), are shown on the Condominium
Subdivision Plan.




Section 4. Owner Rights. Each owner of a Unit (Owner or Co-Owner) in the
Project shall have an exclusive property right to Owner’s Unit and to the limited common
elements that are appurtenant to Owner’'s Unit and shall have an undivided right to
share with other Owners in the ownership and use of the general common elements of
the Project as described in this Master Deed.

ARTICLE Il
LEGAL DESCRIPTION OF THE PROPERTY -

Section 1.  Condominium Property or Premises. The kland that is being
submitted to Condominium ownership in accordance with the provisions of the Act is
described on the first page of the Subdivision Plan attached as Exhibit B.

Section 2. Beneficial Easements. Easements are created and conveyed in
this Master Deed to and for the benefit of the Project and the Units located in the
Project, and the Project and the Units located inthe Project are benefited and burdened
by the ingress, egress, utility, and other easements desc;ribed or shown on Exhibit B.

ARTICLE HlI
DEFINITIONS

Section 1. Definitions. Certain terms used in this Master Deed are defined
terms and have the meaning given them in the text where they are defined, and the
same meaning shall be ascribed to the term in various other instruments with regard to
the Project such as, by way of example and not limitation, the Articles of Incorporation,
Association Bylaws, and Rules and Regulations of the Toratola Lane Condominium
Association, a Michigan nonprofit corporation, and various deeds, mortgages, land
contracts, easements, and other instruments affecting the establishment or transfer of
interests in the Project. As used in documents regarding the Project, unless the context
otherwise requires:

a. Act or Condominium Act means the Michigan Condominium Act, MCL
559.101, et seq., as amended.

b. Association or Association of Owners means Toratola Lane Condominium
Association, Inc., the Michigan nonprofit corporation of which all Co-Owners shall be
members, which shall administer, operate, manage, and maintain the Project.

c. Association Bylaws means the corporate Bylaws of the Association organized
to manage, maintain, and administer the Project, which Bylaws may be amended
from time to time, as provided for therein.

d. Common Elements means the portions of the Project other than the
Condominium Units, including all general and limited common elements described in
Article IV of this Master Deed.




e. Condominium Bylaws means Exhibit A to this Master Deed, which are the
Bylaws that describe the substantive rights and obligations of the Owners. Such
Bylaws may be amended from time to time as provided for therein.

f.  Condominium Documents means this Master Deed with its forms, the Articles
of Incorporation and Bylaws of the Association, the Rules and Regulations adopted
by the board of directors of the Association, and any other document that affects the
rights and obligations of a Owner in the Condomlmum g

g. Condominium Property or Property means the land ref enced in Article I, as
that may be amended, together with all structures, improvements, easements, rights,
and appurtenances on or belonging to the Condommlum Property

h. Condominium Subdivision Plan or SUblelSlon Plan means Exhlblt B to this
Master Deed, which is the survey and other drawmgs deplctmg the real property and
improvements to be included in the Project.

i. Condominium Unit or Unit means the pO’rt,kio‘n/ of the Project that is designed
and intended for separate ownersh’ip and use, as described in this Master Deed.

j- Owner or Co-Owner means the person, firm, corporation, partnership,
association, trust, other legal entity, or combination of entities that owns a
Condominium Unit in the Project, including both the vendees and vendors of any
land contract of purchase.

k. Developer means Toratola Lane Development, LLC, a Michigan limited
liability company, which has signed, delivered, and recorded this Master Deed, and
its successors and assigns.

I.  Development and Sales Period means the period continuing for as long as
Developer or its successors continue to own and offer for sale any Unit in the
Project, excepting any Unit that was previously conveyed by Developer and then
repurchased by Developer.

m. General Common Elements means the Common Elements described in
Section 4.1 herein, that are for the use and enjoyment of all Owners in the Project.

n. Limited Common Elements means the Common Elements described in
Section 4.2 herein, that are reserved for the exclusive use of the Owners of a
specified Unit or Units.

0. Master Deed means this document, together with the Exhibits attached to it
and all amendments that may be adopted in the future, by which the Project is being
submitted to condominium ownership.




p. Percentage of Value means the percentage assigned to each Unit by this
Master Deed, which is determinative of the value of an Owner's vote at meetings of
the Association and the proportionate share of each Owner in the Common
Elements of the Project.

q. Project or Condominium means Toratola Lane Condominium, a residential
site condominium development of nineteen (19) Units (only two of which “must be
built”) established under the provisions of the Act.

r. Transitional Control Date means the date on which a bo d of directors for the
Association takes office pursuant to an election in which the
by eligible Owners unaffiliated with Developer exceed the votes that Developer may
cast. y N

Section 2. Applicability. Whenever any reference is made to one gender, it will be
assumed to include both genders where the reference is appropriate;  similarly,
whenever a reference is made to the singular,-it will be a,sSumed to include the plural
where the reference is appropriate. = .

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Condominium, described in Exhibit “B” attached
hereto, and the responsibilities for maintenance, decoration, repair or replacement
thereof, are as follows:

Section 1. General Common Elements. The General Common Elements are:

(a) Land. The land described in Article Il hereof and any easement interests of
the Condominium in the land provided to it for ingress and egress, if any,
and other common areas, unless otherwise excluded herein, when included
as part of the Condominium and excluding the portion of the land described
in the Condominium Subdivision Plan as constituting the Limited Common
Elements and the Condominium Units.

(b) Roadways. All roadways designated on the Condominium Subdivision
Plan; subject to the rights of the public, if any, over any portions of rights-of-
way.

(c) Electrical. The electrical transmission system throughout the Project to the
extent that it serves all Units up to the point of connection with the Unit as
defined in Article 1V, section 2 and Article V, section 1 herein.

(d)  Telecommunications. The telephone, cable television (if any), and/or
telecommunication system throughout the Project to the extent that it serves




all Units up to the point of connection with the Unit as defined in Article 1V,
section 2 and Article V, section 1 herein.

(e)  Gas. The gas distribution system throughout the Project to the extent that it
serves all Units up to the point of connection with the Unit as defined in
Artiele IV, section 2 and Article V, section 1 herein.

4] Site Lighting.  Any lights designed to provide illumination for the
Condominium Premises as a whole.

(g) Storm Sewer System. The entire storm sewer system throughout the
Project as shown on Exhibit B.

(i) Easements. All beneficial easements that. may exist or-may be created in
the Master Deed, including those shown on Exhibit B hereof or otherwxse
for the benefit of aII Units.

) Entrance and Landscaped Areas. The-entrance areas, including the
identifying entrance sign for the Condominium Project, and all other General
Common Elements landscaped areas within the Project as designated on
the Condominium Subdivision Plan, the Landscaping Plan, as approved by
Marion Township, and/or as estabhshed by the Developer and/or the
Association. ~

(k) Underground. Lawn Irrigation System. The underground lawn irrigation
system throughout the Condominium, if any.

() Other.  Such otherelements of the Condominium not herein designated as
General or Limited Common Elements and which are intended for common
use or necessary to the existence, upkeep and safety of the Condominium.

Some or all of the utility lines, systems (including mains and service leads) and
equipment, the cable television system, and the telecommunications system, if and when
constructed, described above may be owned by the local public authority or by the
company that is providing the pertinent service. Accordingly, such utility lines, systems
and equipment, and the cable television and telecommunications systems, if and when
constructed, shall be General Common Elements only to the extent of the Co-owners’
interest therein, if any, and Developer makes no warranty whatsoever with respect to the
nature or extent of such interest, if any.

Section 2. Limited Common Elements. The Limited Common Elements shall be
subject to the exclusive use and enjoyment of the Co-owner or Co-owners of the Unit or
Units to which the Limited Common Elements are appurtenant. The Limited Common
Elements are as follows:




(9)

(h)

Private Well. The private well for residential water usage and all of its
appurtenances.

Appurtenances to be Constructed. Any other appurtenances or areas for
individual Units which are constructed pursuant to the Condominium
documents, but excluding residential structures, shall be limited in use to the
Co-owner of the Unit to which it is appurtenant to.

Driveways. Driveways serving the residence cons

tructed to serve an
individual Unit. yr

Utility Services. The pipes, ducts, wiring, lines, .conduits and other
appurtenances supplying electricity, propane | : phone, cable, and/or
other utility service to a Unit, from the point of connection with a General
Common Element. E

Individual Septic Tanks and Servic/:e." Each Uhit’s individual septic tank,
control panel, distribution lines, and ,dj,sCha'rge system and all of its
appurtenances. Lk 4

Subterranean Land.  The subterranean land located within Unit
boundaries, from and below a depth of 20 feet as shown on form B,
including all utility and supporting lines located on or beneath that land;

Miscellaneous. Any other improvement designated as a Limited Common
Flement appurtenant to a particular Unit or Units in the Subdivision Plan or
in any future amendment to the Master Deed made by Developer or the
Association. -

If no specific assignment of one or more of the Limited Common Elements
described in this section has been made in the Subdivision Plan, Developer (during the
Development and Sales Period) and the Association (after the Development and Sales
Period has expired) reserve the right to designate each such space or improvement as
a Limited Common Element appurtenant to a particular Unit or Units by subsequent
amendment to this Master Deed.

Section 3. Responsibilities. The respective responsibilities for the maintenance,
decoration, repair and replacement of the Units and the General and Limited Common
Elements are as follows:

(@)

General Common Elements. The costs of maintenance, decoration, repair
and replacement of all General Common Elements shall be borne by the
Association, subject to any provisions of the Bylaws (Exhibit “A” hereto)
expressly to the contrary.




(b)

(d)

(e)

Storm Water Drainage System. The costs of maintenance, repair and
replacement of the Storm Water Drainage System, shall be borne by the
Association, unless and until easements therefore have been granted to,
and accepted by, the Livingston County Drain Commission, whereupon the
responsibility for such maintenance, repair, and replacement shall be that of
the public agency having jurisdiction.

Roadways. Maintenance of the private roads in the Development is the
sole responsibility of the Association. The Association shall bear the full
cost of repairing and maintaining the private roads:in the Development in
accordance with local ordinances, including, but not limited to, snow
removal and the maintenance of clear road wxdt for-emergency vehicles,
and shall keep it in a reasonable state of repalr so that normal access in
the Development is not impeded. In the event the pnvate road shall fall
into a state of disrepair, the Townshlp may, in its sole discretion, bring
the road up to established Livingston County Road Commission standards
and assess the cost of those: lmproyements together with an
administrative fee of twenty-five percent (25%) of the costs of the
improvements against the Association and/or co-owners, as the case
may be. No public funds of Marion Township shall be used to build, repair,
or maintain the private roadways in the Development.

Additionally, Co-owners shall refrain from prohibiting, restricting, limiting,
or in any manner interfering with normal ingress and egress and use of
the private roads by any of the other Co-owners. Normal ingress and
egress and use shall include use by family, guests, invitees, vendors,
tradesmen, delivery persons, and others bound to, or returning from, any
of the Units and having a need to use the roads.

Public Utilities. Public utilities furnishing services such as electricity and
telephone to the Condominium, shall have access to the Common Elements
and Condominium Units as may be reasonable for the reconstruction, repair
or maintenance of such services, and any costs incurred in opening and
repairing any wall of the residence to reconstruct, repair or maintain such
service shall be borne by the individual Co-owners and/or by the
Association, as the case may be, as set forth in the provisions of this Article
IV, Section 3.

Limited Common Elements. The costs of maintenance, decoration, repair
and replacement of all Limited Common Elements shall be borne by the Co-
owner, in accordance with the provisions of the Bylaws and subject to any
provisions of the Bylaws (Exhibit “A” hereto) expressly to the contrary.

i. The limited common elements adjacent to Units 10 through 13 shall
be maintained by the respective units in their natural state. There
shall be no clear cutting of trees and no structures of any kind within
these limited common elements.




(f)

Water Supply and On Site Sewage Treatment Systems. The costs of
maintenance and repair of individual potable water supply and septic
systems shall be borne by the Co-owner and subject to any restrictions
placed on the systems by the Livingston County Department of Public
Health. These restrictions include, but are not limited to the following:

i.  No Unit shall be used for other than a single-family dwelling.

ii. There shall be no future subdividing of any b hg units, which
would utilize individual onsite sewage treatment and/or water
supply systems.

iii. "Toratola Lane" Site Condomlmum has been ”approved for 19
individual units as described in. Desine Inc., Job # 173236 site
plan dated November 15, 2018 last reV|S|on dated November

15, 2018.

iv. The wells and septic systems shall be located in the exact area
as indicated on the preliminary site plan. There shall be no
deviations to these locations due to the potential of making
neighboring building sites within this development un-buildable.
In the future and ensuring the approvals included in this letter; if
for any reason modifications to the originally approved septic
areas are considered necessary a written request along with an
application for soil evaluation and the associated fees shall be
submitted to LCHD for review and approvals.

v. All wells shall be drilled by a Michigan licensed well driller and
be drilled to a depth that will penetrate a minimum of a 10 ft.
impervious clay layer and/or shall maintain a minimum of 50 ft.
from the static water level to the bottom of the casing or top of
the screen in an unconfined formation.

vi. The xwater softener and/or water conditioning discharge waters
shall not be connected or discharged into the onsite sewage
treatment system.

vii. The individual unit owners shall be responsible for the
maintenance and repair of their individual potable water supply
and onsite sewage treatment systems.

viii. The reserve septic locations as designated on the preliminary
plan on file at the Livingston County Health Department must be
maintained vacant and accessible for future sewage treatment

uses.




ix. There shall be no underground utility lines located within the
areas designated as active and reserve sewage treatment
system areas.

X.  The onsite sewage treatment systems for Units 1 - 3, 5, 7, 8, 12,
& 14 - 18 will require the excavation of slow permeable soils to a
more permeable soil ranging between 3.5 to 10 ft. in depth. Due
to the fact that unsuitable soils will be excavated.in the area and
replaced with clean, sharp sand, the cost 1e system may be
higher than a conventional sewage treat ystem.

xi.  Unit 14 will require the bottom of the stone bed to be no deeper
than 1 ft. below the highest ongln igrade =

xii. A 3150 sq. ft. area has been deSIQnated on each unit for the
active and reserve sewage: treatment systems to accommodate
a typical four bedroom single famlly home. Proposed homes
exceeding four bedrooms must 'show that sufficient area exists
for both the active and reserve sewage treatment systems,
which meet all acceptable isolation dlstances

xiii. ~ There shall be no activity within the regulated wetlands unless
permits have been obtained from the Michigan Department of
Environmental Quality

xiv.  All restrictions placed on "Toratola Lane" Site Condominimum
by the Livingston County Health Department are not severable
and shall not expire under any circumstances unless otherwise
amended or approved by the Livingston County Health
Department.

Condominium Units. Subject to the Condominium Documents and the
regulations and standards in the Marion Township General and Zoning
Ordinances, each Co-Owner shall be responsible for the decorating,
maintaining, repairing or replacing each and every part of the Unit, together
with all improvements thereon, along with any portion of the yard of the Co-
Owner which is located within the right-of-way of any road, except those
portions of any easement or right-of-way situated within the Condominium
which exists primarily for the benefit of persons other than the Co-Owner.

Failure of Co-owner to Perform Maintenance Responsibilities. In the event
a Co-owner fails to maintain, decorate, repair or replace any items for which
he/she is responsible, the Association shall have the right, but not the
obligation, to take whatever action or actions it deems desirable to so
maintain, decorate, repair, or replace those items all at the expense of the




Co-owner. With the exception of emergency repairs requiring immediate
attention, such right shall be conditioned upon 10 days advance written
notice to the Co-owner of the intention to take such action. Failure of the
Association to take such action shall not be deemed a waiver of the
Association’s right to take any such action at a future time, nor shall the
Association be liable to any Co-owner or any other person for failure to take
such action. In the case of the wastewater system, the Association has the
immediate right to enter on to the property to make any necessary repairs
required under state law and applicable permits. To the extent the Co-
owner is responsible for making that repair, the Co-owner will be assessed
in accordance with this paragraph. The Associ shall have easements
in furtherance of the rights accorded them hereunder as set forth in this
Master Deed and no exercise of such nghts sha e deemed to be a
trespass or other infringement of the rights of any Co- -owner, lessee or other
person and shall not render the Association liable to any person whatsoever
on account of such exercise. All-costs incurred by the Association in
performing any responsibilities under this Artlcle which are required in the
first instance to be borne by any Co-owner: shall be assessed against such
Co-owner and shall be due and payable wnth his monthly assessment next
falling due; further, the lien for non- payment shall attach as in all cases of
regular assessments and such assessments may be enforced by the use of
all means available to the Association under the Condominium Documents
and by law for the collection of regular assessments including, without
limitation, legal action, foreclosure of the lien securing payment and
imposition of fines. Any costs becoming assessable hereunder shall include
not only the direct costs of such maintenance, repair, replacement, or
decoration, but shall also include attorneys fees and costs and such
reasonable indirect costs as are determined, in the discretion of the
assessing party, to have been incurred by it in taking such action.

Section 4. Use of Units and Common Elements. No Co-owner shall use his Unit
or the Common Elements in any manner inconsistent with the purposes of the
Condominium or in any manner that will interfere with or impair the rights of any other
Co-owner in the use and enjoyment of his Unit or the Common Elements.

Section 5. Power of Attorney. By acceptance of a deed, morigage, land
contract, or other document of conveyance or encumbrance, all Owners, mortgagees,
and other interested parties are deemed to have appointed Developer (during the
Development and Sales Period) or the Association (after the Development and Sales
Period has expired) as their agent and attorney to act in connection with all matters
concerning the Common Elements and their respective interests in the Common
Elements. Without limiting the generality of this appointment, Developer or the
Association will have full power and authority to grant easements over, to sever or lease
mineral interests in, and to convey title to the land or improvements constituting the
General Common Elements or any part of them; to dedicate as public streets any parts
of the General Common Elements; to amend the Condominium Documents to assign or
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reassign the Limited Common Elements; and in general to sign and deliver all
documents and to do all things necessary or convenient to exercise such powers.

Section 6. Separability. Except as provided in this Master Deed, Condominium
Units shall not be separable from their appurtenant Common Elements, and neither
shall be used in any manner inconsistent with the purposes of the Project or in any
other way that might interfere with or impair the rights of other Owners in the use and
enjoyment of their Units or their appurtenant Common Elements.

ARTICLE V
DESCRIPTION OF UNITS AND PERCENTAGE ALUE

Section 1. Description of Units. A complete descriptio ~each Unit in the
Project, with elevations referenced to an official benchmark of the U.S. Geological
Survey sufficient to accurately relocate the space enclosed by the descnptlon without
reference to any structure, is contained in the Subdivision Plan as surveyed by the
Project’s consulting engineers and surveyors.: ‘Each Unit-shall include all the space
within the Unit boundaries and above to a depth of 20 feet below and a height of 50 feet
above the surface as shown on Exhibit B, together W|th all appurtenances to the Unit.

Section 2. Percentage of Value. Tkhetotal percentage value of the Project is 100,
and the Percentage of Value assigned to each of the Condominium Units in the Project
shall be equal to every other Unit. The determination that Percentages of Value for all
Units should be equal was made after reviewing the comparative characteristics of each
Unit, including those that may affect maintenance costs, and concluding that the Units
should each have an equal Percentage of Value. The Percentage of Value assigned to
each Unit shall be changed only in the manner permitted by Article VIlI, expressed in an
"~ Amendment to this Master Deed and recorded in the Livingston County Register of
Deeds.

Section 3. Unit Modification. The number, size, style, boundary, or location of a
Unit or of any Limited Common Element appurtenant to a Unit may be modified from
time to time by Developer or its successors without the consent of any Owner,
mortgagee (except as provided in the Act), or other interested person, so long as the
modifications do not unreasonably impair or diminish the appearance of the Project or
the view, privacy, or other significant attribute of any Unit that adjoins or is proximate to
the modified Unit or Limited Common Element. However, no Unit that has been sold or
is subject to a binding Purchase Agreement shall be modified without the consent of the
Owner or Purchaser and the mortgagee of the Unit. Developer may also, in connection
with any modification, readjust Percentages of Value for all Units in a manner that gives
reasonable recognition to the changes based on the method of original determination of
Percentages of Value for the Project. All Owners, mortgagees of Units, and other
persons interested or to become interested in the Project from time to time shall be
deemed to have granted a Power of Attorney to Developer and its successors for any
purpose that is similar in nature and effect to that described in Article 1V, Section 5 of
this Master Deed.
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ARTICLE Vi
NONEXPANDABILITY OF THE CONDOMINIUM

The Project is not an expandable project under the Michigan Condominium Act.

ARTICLE VII
EASEMENTS

s. In the event any

Section 1. Easement for Maintenance of Encroachments
improvements located on a Unit encroach upon a Common Elément, easements shall
exist for the maintenance of such encroachment for so Iong such encroachment
exists, and for the maintenance, repair and replacement thereof fo‘i‘ wmg damage or
destructlon F ‘

Section 2. Easement Retained by Association Over Roads and Other Common
Elements. The Association reserves for the benefit of itself, its successors and assigns,
an easement for the unrestricted use of all roads in the. Condominium for the purpose of
ingress and egress. All expenses of maintenance, repair, replacement and resurfacing of
any road referred to in this Article VII Section 2 shall be borne by the Condominium
Association. V ~

Section 3. Reservation of Right to Dedicate Public Right-of-Way Over Roadways.
The Association shall have the right, to dedicate to the public right-of-way of such width
as may be required by the local public authority over any or all of the roadways in
Toratola Lane Condominium shown as General Common Elements in the Condominium
Subdivision Plan. Any such right-of-way dedication may be made by the Association
without the consent of any Co-owner, mortgagee or other person shall be evidenced by
an appropriate amendment to this Master Deed and to the Condominium Subdivision
Plan hereto, recorded in the Livingston County Records. All of the Co-owners and
mortgagees of Units and other persons interested or to become interested in the
Condominium from time to time shall be deemed to have irrevocably and unanimously
consented to such amendment or amendments of this Master Deed to effectuate the
foregoing right-of-way dedication. This right of dedication in no way whatsoever obligates
the Association to construct or install the roads in a manner suitable for acceptance of
such dedication by the local public authority.

Section 4. Easement Retained by Association to Tap Into Utilities and for Surface
Drainage. Developer also hereby reserves for the benefit of itself, its successors and
assigns, perpetual easements to utilize, tap, tie into, extend, and enlarge all utility mains
located on the Condominium Premises, including, but not limited to, telephone, electric,
water, gas, cable television, video text, broad band cable, satellite dish, earth antenna
and other telecommunications systems, and storm and sanitary sewer mains. In the
event that the Association, its successors and assigns, utilizes, taps, ties into, extends or
enlarges any utilities located on the Condominium Premises, it shall be obligated to pay
all of the expenses reasonably necessary to restore the Condominium Premises to their
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state immediately prior to such utilization, tapping, typing in, extension or enlargement.
All expenses of maintenance, upkeep, repair and replacement of the utility mains
described in this Article VI, Section 5 shall be borne by the Condominium Association.
The Association also hereby reserves for the benefit of itself, its successors and assigns,
a perpetual easement to modify the landscaping and/or grade in any portion of the
Condominium Premises in order to preserve and/or facilitate surface drainage in this
Condominium, provided however that. any such modification to the landscaping and/or
grade in the Condominium under the provisions of this Article VII, Section 5, shall not
impair the surface drainage in this Condominium.

Section 5. Dedication and Reservation of Right to Grant Easement for Storm
Sewer System and Utilities. Subject to the regulations and standards in the Marion
Township Zoning Ordinance, the Association shall have the rlght to dedicate the storm
sewer system and/or utilities and to grant easements for the storm sewer system and/or
utilities over, under and across the Condominium to- approprlate governmental agencies
or public utility companies and to transfer title of the storm sewer system and/or utilities to
governmental agencies or to utility companies, after havmg attained all applicable
permits. In order to assure that the storm water drainage designed for the Condominium
shall remain unimpeded, no Co-owner shall in any way disturb the grade or otherwise
modify the areas within such easements. Each Co-owner shall, however, be solely
responsible for installing, maintaining, repairing, and replacing landscaping materials
located within any open storm drainage easement areas lying with the Co-owner’s Unit,
except as the same may be disturbed by the actions of the Association or any public
agency having jurisdiction in which event the Association, or the public agency, whichever
is applicable, shall repair and/or replace any landscaping materials disturbed by their
respective activities. Co-owners shall refrain from prohibiting, restricting, limiting, or in
any manner interfering with the Association, or its assigns, from performing acts
consistent with the intent of this section, including, but not limited to, refraining from
placing or constructing structures of any kind within the easement area. Any such
easement or transfer of title may be conveyed by the Developer without the consent of
any Co-owner, mortgagee or other person and shall be evidenced by an appropriate
amendment to this Master Deed and to Exhibit “B” hereto, recorded in the Livingston
County Register of Deeds. All of the Co-owners and mortgagees of Units and other
persons interested or to become interested in the Project from time to time shall be
deemed to have irrevocably and unanimously consented to such amendments to this
Master Deed as may be leqwred to effectuate the foregoing grant of easement or transfer
of title.

Section 6. Easement Retained by Developer For Pedestrian Walkways. The
Association hereby reserves for the benefit of itself, its successors and assigns, perpetual
easements for the use, maintenance, repair, and replacement of the pedestrian walkways
and sidewalks, if any.

Section 7. Public Service Vehicle Access Easement. There shall exist for the
benefit of Marion Township and/or other emergency or public service agencies or
authorities, an easement over the roads in the Condominium for use by the emergency
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and/or service vehicles of such agencies. The easement shall be for the purposes of
ingress and egress to provide, without limitation, fire and police protection, enforcement of
the Uniform Traffic Code and Township ordinances, ambulance and rescue services,
school bus and mail or package delivery, and other lawful governmental or private
emergency or other reasonable and necessary services to the Condominium and Co-
owners thereof. This grant of easement shall not be construed as a dedication of the
roads to the public.

Section 8. Grant of Easements by Assaociation. The Association, acting through its
lawfully constituted Board of Directors (including any Board of Directors acting prior to the
First Annual Meeting), shall be empowered and obligated ant such easements,
licenses, rights-of-entry and rights-of-way over, under, and ss the Condominium
Premises for utility purposes, access purposes or other\ \ |
necessary for the benefit of the Condominium. i

Section 9. Association Easements for Maintenance, Repair and Replacement.
The Association, and all public or private utilities shall have such easements over, under,
across and through the Condominium Premises; mcludmg all Units and Common
elements, as may be necessary to fulfill and responsrblhtles of maintenance, repair,
decoration, replacement or upkeep which they or any of them are required or permitted to
perform under the Condominium Documents or by law orto respond to any emergency or
common need of the condominium. To the extent the Co-owner is responsible for making
that repair, the Co-owner will be assessed in accordance with this paragraph. These
easements include, without any implication of limitation, the right of the Association to
obtain access during reasonable hours and upon reasonable notice to gas meters, septic
tanks, control panels, sprinkler controls and valves, sump pumps and other Common
Elements located within any Unit or its appurtenant Limited Common Elements. The
Association shall not be liable to the owner of any Unit or any other person, in trespass or
in any other form of action, for the exercise of rights pursuant to the provisions of this
Section or any other provision of the Condominium Documents which grant such
easements, rights of entry or other means of access. Failure of the Association to take
any such action shall not be deemed a waiver of the Association’s right to take any such
action at a future time. All costs incurred by the Association in performing any
responsibilities which are required, in the first instance to be borne by any Co-owner, shall
be assessed against such Co-owner and shall be due and payable with his installment of
the annual assessment next falling due; further, the lien for nonpayment shall attach as in
all cases of regular assessments and such assessments may be enforced by the use of
all means available to the Association under the Condominium Documents and by law for
the collection of regular assessments including, without limitation, legal action and
foreclosure of the lien securing payment as provided for in Article Il of the Bylaws (Exhibit
“A” hereto) and the Act.

Section 10. Telecommunications Agreements. The Association, acting through it
duly constituted Board of Directors, shall have the power to grant such easements,
licenses and other rights of entry, use and access and to enter into any contract or
agreement, including wiring agreements, utility agreements, right-of-way agreements,
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access agreements and multi-Unit agreements and, to the extent allowed by law,
contracts for sharing of any installation or periodic subscriber service fees as may be
necessary, convenient or desirable to provide for telecommunications, videotext, broad
band cable, satellite dish, antenna, multi-channel multi-point distribution service and
similar services (collectively, “Telecommunications”) to the Condominium or any Unit
therein. Notwithstanding the foregoing, in no event shall the Board of Directors enter into
any contract or agreement or grant any easement, license or right of entry or do any other
act or thing which will violate any provision of any Federal, State or local law or ordinance
and such acts are expressly subject to the regulations and stapdards in the Marion
Township Zoning Ordinance. Any and all sums paid by any Telecommunications or any
other company or entity in connection with such service, incl g fees, if any, for the
privilege of installing same, or sharing periodic subscriber s ees, shall be receipts
affecting the administration of the Condominium within thé meaning of the Act and shall

Section 11. Easements for Municipal Watei
by recording this Master Deed does hereby creat

Exhibit “B” as “Utility Easements” in favor of Mariol nship, and any governmental
body to which lts nghts herein may b subsequen assigned, for the construction,

g r-of public water, if any, and/or
ads, pump stations and
ercise lts easement nghts and

sewer servxces mcludmg all transm
infrastructure. Should the Township
construct a water and/or sew
restore any dlstrlbuted pre

ARTICLE VI
TERMINATION, AND WITHDRAWAL

Preconveyance Amendments. If there is no Owner other than

Developer, Developer may unilaterally amend the
r, with the consent of any interested mortgagee, unilaterally
ocuments reflecting an amendment to the Master Deed or the
or a termination of the Project shall be recorded in the register of
nty where the Project is located.

Condominium B
deeds office in t

Section 2.  Postconveyance Amendments. If there is an Owner other than
Developer or Successor Developer, the recordable Condominium Documents may be
amended for a proper purpose as follows:

a. Nonmaterial Changes. An amendment may be made without the consent
of any Owner or mortgagee if the amendment does not materially alter or change the
rights of any Owner or mortgagee of a Unit in the Project, including, but not limited
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to, (i) amendments to modify the types and sizes of unsold Condominium Units and
their appurtenant Limited Common Elements; (ii) amendments correcting survey or
other errors in the Condominium Documents; or (iii) amendments to facilitate
conventional mortgage loan financing for existing or prospective Owners and enable
the purchase of such mortgage loans by the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the Government National
Mortgage Association, or any other agency of the federal government or the State of
Michigan.

“if it will materially
 less than two-thirds
'owever, an Owner’s

b. Material Changes. An amendment may be made
alter or change the rights of the Owners with the consent o
of the Owners and, to the extent required by law, mortga
Unit dimensions or Limited Common Elements may ¢ r
Owner’s consent nor may the method or formula use

so long as Developer or its successors continue
in the Project.

C. Compliance with Law.

or change the rights of O
administrative rules, or the courts pursuant to the Act or with

s, or regulations affecting the Project.

amendments under this section not Iess than 10 days before the amendment is
recorded.

Section 4. Project Termination. If there is a Owner other than Developer, the
Project may be terminated only with consent of Developer and not less than 80 percent
of the Owners and mortgagees, in the following manner:
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a. Termination Agreement. Agreement of the required number of Owners
and mortgagees to termination of the Project shall be evidenced by the Owners’
execution of a Termination Agreement, and the termination shall become
effective only when the Agreement has been recorded in the register of deeds
office in the county where the Project is located.

b. Real Property Ownership. On recordation of a document terminating the
Project, the property constituting the Condominium shall be owned by the
Owners as tenants in common in proportion to their respective undivided
interests in the Common Elements immediately before Jation. As long as
the tenancy in common lasts, each Owner and their heirs; sticcessors, or assigns
shall have an exclusive right of occupancy of that pi of the property that
formerly constituted their Condominium Unit.

c. Association Assets. On recordation of
any rights the Owners may have to the ne

e Project,
hall be in

ument terminatin

on profits (if any) shall be
uments and the Act.

immediately before recordation, except tha
distributed in accordance with the Condom

ination by first-class mail
ncluding escrow agents,

shall be made to all parties int
rospective purchasers who

land contract vendors, creditor
have deposited fund

Section 5. Withdfa al of P

op
in the Pro;ect that are identified as “need not be built”
Q years after the date of commencement of construction

regarding either expansion, contraction, or rights of convertibility, whichever right
was exercised last. The undeveloped portions of the Project withdrawn shall also
automatically be granted easements for utility and access purposes through the
Project for the benefit of the undeveloped portions of the Project, subject to the
payment of a reasonable pro rata share of the costs of maintaining the
easements.
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b. Withdrawal by Association. If Developer does not withdraw the
undeveloped portions of the Project from the Project or convert the undeveloped
portions of the Project to “must be built" before the time periods set forth in
section 5(a) expire, the Association, by an affirmative two-thirds majority vote of
Owners in good standing, may declare that the undeveloped land shall revert to
the general common elements and all rights to construct Units on the
undeveloped land shall cease. When such a declaration is made, the Association
shall provide written notice of the declaration to Developer or its successor by
first-class mail at its last known address. Within 60 days fter receipt of the
notice, Developer or its successor may withdraw the und ed land or convert
the undeveloped condominium units to “must be .built.” However, if the
undeveloped land is not withdrawn or the undevelop ndominium units are
not converted within 60 days, the Association ‘ notice of the
declaratlon with the reglster of deeds The de on recording
.declaration

Developer may assign any or a
by Developer in the Condominium Do
power to approve or to disapprove any
or person, including the Association. An
an appropriate document |
office in the county where

TORATOLA LANE DEVELOPMENT,
LLC, a Michigan limited liability company

By: Garth Maxum

Its: Member
STATE OF M
cou )
Acknowledged be ofe me in Livingston County, Michigan on this day of

, 2019, by Garth Maxum, Member of Toratola Lane
Development, LLC, a Michigan limited liability company, for and on behalf of that
company. '

, Notary Public
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County, Michigan
My commission expires:
Acting in County, Michigan

Drafted by and when recorded return to:
Law Offices of Kimberly J. Bowlin, PLLC
By: Kimberly J. Hamman, Esq.

5058 S Old US Hgwy 23

Brighton, Ml 48114

(810) 844-2520
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EXHIBIT A
TORATOLA LANE CONDOMINIUM BYLAWS
ARTICLE |
ASSOCIATION OF OWNERS
Section 1. Organization. Toratola Lane Condominit s a residential site

condominium project located in Township of Marion, Livingston County, Michigan,
bemg developed in a single phase to comprise a ma ‘nineteen (19) buﬂdmg

Deed, and other Condominium Documents for the Project available’ at””rreasonable
hours for mspeotlon by Owners prospectxve buyers mortgagees and prospecttve

“conveyance, the entering
ndomlmum Umt in the Project shall

wner of a Unit in the Project shall be a member of
f ownership, and no other person or entity will be
he share of a member in the funds and assets of the
ed, pledged, or transferred only as an appurtenance to a

Section 2. Vo ights. Each Owner will be entitled to one vote for each Unit
owned when voti y number and one vote, the value of which shall equal the total
of the percentages assigned to the Unit or Units owned, when voting by value. Voting
shall be by number except when the Master Deed or Bylaws specifically require voting
to be by number and value, and no cumulation of votes shall be permitted.

Section 3. Eligibility to Vote. No Owner other than Developer will be entitled to vote
at any meeting of the Association until the Owner has presented written evidence of




ownership of a Unit in the Project, nor shall the Owner be entitled to vote (except for
elections pursuant to section 3.4) before the Initial Meeting of Members. A Owner shall
be permitted to vote only if the Owner is not in default in payment of assessments
levied against the Owner’s unit. Developer shall be entitled to vote only those Units to
which Developer still holds title.

Section 4. Designation of Voting Representative. The person entitled to cast the
vote for each Unit and to receive all notices and other communications from the
Association shall be designated by a certificate signed by.all the record owners of a
Unit and filed with the secretary of the Association. The cert shall state the name
and address of the individual representative desi number of the Unit
owned; and the name and address of the person or persons, firm, corporation,
partnership, association, trust, or other legal- entlty who is the: Unit owner. All
certificates shall be valid until revoked, until sup rseded by a subsequent certificate,
or until a change-has occurred in the ownershlp offthe Unit.

Section 5. Proxies. Votes may be cast in person or by proxy Proxies may be made
by any designated voting representative who is unable to attend the meeting in
person. Proxies will be valid only for the partlcul meeting designated and any
adjournment and must be filed with the Assocnatlon‘b‘ e the appointed time of the
meeting. :

rsaat Wthh a quorum is present, 51
son’or by proxy (or written
of the matters presented
d, or law required a majority

Section 6. Majority ’At any meetin of me

Association. In no event, however, shall the initial meeting
(days after the conveyance of legal or equitable title to non-

the Project or hs after the first conveyance of legal or equitable title to a
non-developer O of a Unit, whichever first occurs, at which meeting the eligible
Owners may vote for the election of directors of the Association. The maximum
number of Units that may be added to the Project under section 6 of the Master Deed
shall be included in the calculation of the number of Units that may be created.
Developer may call meetings of members of the Association for informational or other
appropriate purposes before the initial meeting, but no such informational meeting
shall be construed as the initial meeting of members.




Section 2. Annual Meeting of Members. After the initial meeting has occurred,
annual meetings of the members shall be held in each year on a date and at a time
and place selected by the Board of Directors. At least 20 days before the date of an
annual meeting, written notice of the date, time, place, and purpose of the meeting
shall be mailed or delivered to each member entitled to vote at the meeting; but no
less than 30 days written notice shall be provided to each member of any proposed
amendment to these Bylaws or to other recorded Condominium Documents.

‘bitial conveyance by
e Project or within 120
fthat may be created in

Section 3. Advisory Committee. Within one year after i
Developer of legal or equitable title to an Owner of a Un
days after conveyance of one-third of the total number

f‘fBoard of Directors
is to facilitate

members of the Advisory Committee shall serve for one year or until their successors
are selected, and the Committee shall automa‘ucally cease to exist at the Transitional
Control Date. The Board of Dire ors and the Advrsory Committee shall meet with
each other at the request of the A (
two such meetings each year unl

Section 4. Board
or equitable title tc
created in the Proj

itable title to non-developer Owners of
the Project, not less than one-third of
eveloper Owners. Not later than 120
itte to non-developer Owners of 75
e created in the Project and before conveyance of 90
veloper Owners shall elect all directors on the board
-the right to designate at least one director as long

rol. If 75 percent of the Units that may be created in the
nveyed within 54 months after the first conveyance of legal
or equitable title non-developer Owner, the non-developer Owners shall have the
right to elect the percentage of members of the Board of Directors of the Association
equal to the percentage of Units they hold, and Developer will have the right to elect
the percentage of members of the board equal to the percentage of Units that are
owned by Developer and for which all assessments are payable by Developer. This
election may increase, but shall not reduce, the minimum election and designation
rights of directors otherwise established in Article Ill, Section 4. Application of this

Project have n




provision does not require a change in the size of the board as designated in the
Association bylaws.

Section 6. Mathematical Calculations. If the calculation of the percentage of
members of the board that the non-developer Owners have a right to elect or the
product of the number of members of the board multiplied by the percentage of Units
held by the non-developer Owners results in a right of non- developer Owners to elect
a fractional number of members of the board, a fractional election right of 0.5 or greater
shall be rounded up to the nearest whole number. After ation of this formula,
Developer shall have the right to elect the remaini bers of the board.
Application of this provision shall not eliminate the ri veloper to designate at
least one member as provided in Article lll, Section

 person or by proxy of 35 percent
orum of members: The written vote
meeting-at which the Owi er is not
d in determining the presence of a

Section 7. Quorum of Members. The presen
of the Owners entitled to vote shall constit
of an Owner properly furnished at or be
present in person or by proxy shall be co
quorum with respect to the question on whic

Section 1. Boar
Association shall b
elected in the m

S have been duly elected and
( actions of the first Board of Directors
designated in the i rporation or any successors to the directors selected

long as the actions are within the scope of the powers
Directors may exercise under the Condominium

n the Transitional Control Date or within 90 days after the
ld and on 30 days’ notice at any time for cause.

nd Duties. The Board shall have all powers and duties
necessary to ad er the affairs of the Association and may take all actions in
support of the administration that are not prohibited by the Condominium Documents
or specifically reserved to the members, including the following:

Section

a. care, upkeep, and maintenance of the Common Elements;




b. development of an annual budget and the determination, levy, and
collection of assessments required for the operation and affairs of the
Condominium;

c. employment and dismissal of contractors and personnel as necessary
for the efficient management and operation of the Condominium Property;

d. adoption and amendment of rules and regulations governing the use of

indebtedness in furtherance of the purposes of t
signatories required for those purposes; .

f. obtaining insurance for the Com

inconsistent with the provisi

h. authorizing the ex
and rights-of-way affecting an
behalf of the Owners;

y 5f the Project and, on written notice to all
‘on behalf of and against the Owners in the name of the

intary sale on the consent or approval of the Owners owning
not less th rcent in number and in value. The consent shall include a
maximum price that the Board or its duly authorized agent may bid and pay for the
Unit: '

. to make mortgage arrangements and financing arrangements as
authorized by the vote of the Owners to close and consummate the purchase of a
Unit by the Association. No such financing arrangement may be secured by an




encumbrance on any interest in the Project other than the Unit to be purchased
and the limited common elements appurtenant to the Unit; and

m. further duties as may be imposed by resolution of the members of the
Association or that may be required by the Condominium Documents or the Act.

Section 3. Books of Account. The Association shall keep books and records
containing a detailed account of the expenditures and receipts.of administration, which
will specify the maintenance and repair expenses of the n Elements and any
other expenses incurred by or on behalf of the Associ d its members. The
accounts shall be open for inspection by the Owners eir mortgagees during
reasonable hours. The Association shall also pre istribute a financial
.statement to each Owner at least once a year, | ] ich will be defined
by the ASSOCiation The books and records sh

an expense of administration.

,rknent. The responsibility for
ommon Elements (other than
.6.3 of the Bylaws) is as

Section 4. Maintenance,
maintenance, repair, and rep
following casualty damage, whi
follows:

-of the structures and other
‘ n Elements that are the
orth in the Master Deed shall be made
Il be responsible for all damages to the
irs or from any failure of the Owner to

‘replacement of the General Common
nside or outside the Units, and of Limited Common
d by the Master Deed shall be made by the

garage rom time to time during reasonable hours, on notice to the
occupant, in, repair, or replace any of the Common Elements located
within or accessible only from a Unit that are the responsibility of the Association.
The Association or its agents shall also have access to each Unit at all times
without notice for making emergency repairs necessary to prevent damage to other
Units or the Common Elements.

Section 5. Reserve Fund. The Association shall maintain a reserve fund, to be
used for major repairs and replacement of the Common Elements, as provided by




MCL 559.205, as amended. The fund shall be established in the minimum amount
required on or before the Transitional Control Date and shall, to the extent possible,
be maintained at a level that is equal to or greater than 10 percent of the then current
annual budget of the Association on a noncumulative basis. The minimum reserve
standard required by this section may prove to be inadequate, and the Board should
carefully analyze the Project from time to time to determine if a greater amount should
be set aside or if additional reserve funds should be established for other purposes.

as a result of work
ent shall attach only
work authorized by
I mum Units owned

Section 6. Construction Liens. A construction lien ar
performed on a Unit or on an appurtenant Limited Comm
to the Unit on which the work was performed, and:
Developer or the principal contractor shall attach only
by Developer at the time of recording the lien. A !

“a management company or
,Board to perform the duties

Developer may serv
shall be at competi

n misconduct or gross negligence) taken or failed to be
ciation on 10 days’ notice to all Owners in the manner and
the Association Bylaws. If no judicial determination on
made, an opinion of independent counsel on the propriety
all be obtained if a majority of Owners vote to procure such an

indemnification
of indemnificatio
opinion.

ARTICLE V
ASSESSMENTS

Section 1. Administrative Expenses. The Association shall be assessed as the
entity in possession of any tangible personal property of the Condominium owned or




possessed in common, and personal property taxes levied on such property shall be
treated as expenses of administration. All costs incurred by the Association in
satisfaction of any liability arising within, caused by, or connected with the Common
Elements or the administration of the Project shall be expenses of administration, and
all sums received as proceeds of or pursuant to any policy of insurance covering the
interests of the Owners against liabilities or losses arising within, caused by, or
connected with the Common Elements or the administration of the Common Elements
shall be receipts of administration.

Section 2. Determination of Assessments. Assessr ill be determined in

accordance with the following provisions:

a. Initial Budget. The Board of Directors o ciation shall establish
an initial budget in advance for each ﬂsca that wi | expenses for

contmgenc:les and reserves. The annua
Unit in the Project shall then be determlne
the budget shall be delivered
to each Owner will not affe’c
any existing or future assess

h the failure to dehver a copy
he liability of an Owner for

b. Budget Adjustments.

ehts, (iii) to provide for additions to the
0 annually, or (iv) to respond to an

ements of the Assaociation, including but not limited to (i)
assessme ditions to the Common Elements costing more than $5,000 in
any year, (ii) assessments to purchase a Unit on foreclosure of the lien described
in section 5.5, or (3) assessments for any other appropriate purpose not
specifically described. Special assessments referred to in this subsection (but not
those assessments referred to in subsections (a) and (b), which will be levied in
the sole discretion of the Board of Directors) will not be levied without the prior
approval of 67 percent or more (in number and in value) of all Owners. The
authority to levy assessments pursuant to this subsection is solely for the benefit




of the Association and its members and may not be attached by or subject to
specific performance by any creditors of the Association.

Section 3. Apportionment of Assessments. All assessments levied against the Unit
Owners to cover expenses of administration shall be apportioned among and paid by
the Owners in accordance with the Percentage of Value allocated to each Unit in the
Master Deed and any other assessment provisions in the Master Deed, without
increase or decrease for the existence of any rights to the use of Limited Common
Elements appurtenant to a Unit. Unless the Board elects so her periodic payment
schedule, annual assessments will be payable by O - in 4 equal quarterly
installments, commencing with the acceptance of to or a land contract
vendee's interest in a Unit or with the acqunsmon of fi / any other means.
fthe ~or any part, is not

0 :’[hlS provision is td provide
r nonresident Owners until

fair and reasonable relief from+
those Owners begin to use the

ns proper to operate and
uties delegated to it and
, for working capital of the

for a reserve for replacement, and for
» for any prior year. Any reserves
ng of members shall be subject to
g. The Board shall advise each Owner

er may become exempt from liability for the Owner’s
enses of administration by waiver of the use or enjoyment

emedies. In the event of default by any Owner in paying the
assessed common charges, the Board may declare all unpaid instaliments of the
annual assessment for the pertinent fiscal year to be immediately due and payable.
In addition, the Board may impose reasonable fines or charge interest at the legal
rate on assessments from and after the due date. Unpaid assessments, together
with interest on the unpaid assessments, collection and late charges, advances
made by the Association for taxes or other liens to protect its lien, attorney fees,




and fines in accordance with the Condominium Documents, shall constitute a lien
on the Unit prior to all other liens except tax liens in favor of any state or federal
taxing authority and sums unpaid on a mortgage of record recorded before the
recording of any notice of lien by the Association; and the Association may enforce
the collection of all sums due by suit at law for a money judgment or by foreclosure
of the liens securing payment as provided by MCL 559.208. In a foreclosure
proceeding, whether by advertisement or by judicial action, the Owner or anyone
claiming under the Owner shall be liable for assessments charged against the Unit
that become due before the redemption period expire: gether with interest,
advances made by the Association for taxes or other: protect its lien, costs,
and reasonable attorney fees incurred in their colle

id assessments
reference over

any other assessment or charge e
Condominium Documents or by the Ac
statement from the Association for the z
against the Unit being sold or conveyed,
liable for, nor shall the Unit sc

ject to, a lien for any unpaid
wrltten response from the

Association. However, unless
from the Association at least fi

‘ntér the Cor}mmon Elements, Limited or
dition constituting a violation or may
o an Owner in default under any of the

ents of the Project and shall not be entitled
Association so long as the default continues, but this
rive any Owner of ingress and egress to and from

g >
installments of assessments in default in order of their due dates.

Section 6. Financial Responsibility of Developer. The responsibility of Developer
for assessments is as follows:

a. Preturnover Expenses. Before the Transitional Control Date, it will be
Developer's responsibility to keep the books balanced and to avoid any continuing




deficit in operating expenses, but the Developer shall not be responsible for the
payment of general or special assessments. At the time of the initial meeting,
Developer will be liable for the funding of any continuing deficit of the Association
that was incurred before the Transitional Control Date.

b. Postturnover Expenses. After the Transitional Control Date and
continuing for any remaining Development and Sales Period, Developer shall not
be responsible for the payment of either general or speCIa ‘assessments levied by
the Association on Units owned by Developer until con on of a building on a
Unit is commenced.

c. Exempted Transactlons Under no, Ci
responsible for the payment of any portion. \
deferred maintenance, reserves for re
additions or to finance litigation or other:

s and assessments shall be
perty of the Project or any

levied agamst the individual Un S
phase of the Project, except for
established. Taxes a

shall be assesse its Ic he th respect to which the tax
P of Value assigned to each

ied in any year in which a vacation of
nst the individual Units. For tax and
ombined with any other Unit or Units,
r combmatlon of any Unit with other

de, whether the Unit is owned by an individual or
roperty improvements made to or within a specific

overage. The Association shall be appointed as attorney-
in-fact for each to act on insurance matters and shall be required to obtain and
maintain, to the extent applicable, casualty insurance with extended coverage,
vandalism, and malicious mischief endorsements; liability insurance (including
director's and officer's liability coverage if deemed advisable); and worker's
compensation insurance pertinent to the ownership, use, and maintenance of the
Common Elements of the Project. All insurance shall be purchased by the Board of
Directors for the benefit of the Association, the Owners, the mortgagees, and

Section




Developer, as their interests may appear. The insurance, other than title insurance, -
shall be carried and administered according to the following provisions:

a. Owner Responsibilities. Each Owner will be responsible for obtaining
casualty insurance coverage at the Owner’s expense with respect to the residence
and all other improvements constructed or located within the perimeters of the
Owner’s Unit and for the Limited Common Elements appurtenant to the Owner’s
Unit. It shall also be each Owner’s responsibility to obtain.insurance coverage for
the Owner’'s personal property within the Owner’s - elsewhere on the
Condominium, for personal liability for occurrences w he Ownetr’s Unit or on
the Limited Common Elements appurtenant to the Umt and for alternative
living expenses in the event of fire or other casua
Owner’s residence. All insurance carried by th

fte’nt deemed apphcable and
y by the Board of Directors.

5 by its officers, directors, employees,
iling funds of the Association.

Owner, Developer, and the Association for all damages,
including actual attorney fees, that any indemnified party
may suffer t of defending claims arising out of an occurrence on or within
an individual Owner's Unit or appurtenant Limited Common Elements. This
provision shall not be construed to give an insurer any subrogation right or other
right or claim against an individual Owner, Developer, or the Association, which
rights are waived.




f. Premium Expenses. Unless otherwise provided, all premiums for
insurance purchased by the Association pursuant to these Bylaws shall be
expenses of administration of the Association.

Section 3. Reconstruction and Repair. If any part of the Condominium Property is
damaged or destroyed by fire or other casualty, the decision whether or not it will be
reconstructed or repaired will be made in the following manner:

operty is a General
or rebuilt unless 80
s of mortgages on any
aged property is
_to one or more

a. General Common Elements. If the dama
Common Element, the damaged property shall be
percent or more of the Owners and the institutiona
Unit in the Project agree to the contrary. Howe
common roadway and lS the sole means of ingress and eg

ermine whether to rebuild or
f any mortgagee or other
er shall be responsible for

a Unit, the Owner of the affe
repair the damaged prop
person having an interest in th
the cost of any reconstruction
shall in any event remove all debris
a clean and sightly c ‘

n as good as that existing before the damage. If the
are not sufficient to cover the estimated cost of
ir required to be performed by the Association or if at any
nstruction or repair the funds for the payment of the costs by
the Associ nsufficient, assessment shall be levied against all Owners in
sufficient amounts to provide funds to pay the estimated or actual costs of
reconstruction or repair. This provision shall not be construed to require the
replacement of mature trees and vegetation with equivalent trees or vegetation.

Section 4. Eminent Domain. The following provisions will control on any taking by
eminent domain:




a. Condominium Units. In the event of the taking of all or any portion of a
Condominium Unit or any improvements located within the perimeters of a Unit,
the award for the taking shall be paid to the Owner of the Unit and any mortgagee,
according to their interests. If an Owner’s entire Unit is taken by eminent domain,
the Owner and any mortgagee shall, after acceptance of the condemnation award,
be divested of all interest in the Project.

b. Common Elements. In the event of the taking o
General Common Elements, the condemnation proc:
shall be paid to the Association for use by or dist
affirmative vote of 80 percent or more of the Ow

all or any portion of the
elative to the taking
, its members. The
: ber and in value shall
cen or to take another

action.

c. Amendment to the Master Dged '
by eminent domain, the remaining porti

proportionately readjust the
on the continuing total valu
may be completed by an offic
Directors without the necessit

d. Notice:to M
Elements or any

dominium, the Common
atter of an eminent domain
y a condemning authority, the

r of a publicly recorded mortgage lien

Jards. Design standards for Units in the Project are set forth
dards promote quality, value, and stability for Unit Owners.

landscape desig to enhance and preserve real estate values.

Section 2. Developer Approvals. During the Development and Sales Period, no
residences, buildings, fences, walls, drives, walks, or other improvements shall be
commenced, erected, or maintained; no addition to or external change in the
appearance of any structure shall be made (including color and design); and no
hedges, trees, plantings, or landscaping modifications shall be made until plans or
specifications acceptable to Developer, showing the nature, kind, shape, height,




materials, color scheme, location, and approximate cost of the structure or
improvement and the grading and landscaping plan of the area to be affected, have
been submitted to and approved in writing by Developer. Developer shall have the
right to refuse to approve any plans or specifications, including the grading and
landscaping plane, that are not suitable or desirable in its opinion for aesthetic or other
reasons. In passing on such specifications or grading or landscaping plans, Developer
shall have the right to take into consideration the suitability of the proposed structure,
improvement, or modification; the site on which it is proposed to be erected; and the
degree of harmony with the Condominium as a whole.

ction requirements in
1 applicable building,
dictions in effect

Section 3. Codes and Ordinances. In addition to tr
this Section, all buildings and other structures must
mechanical, electrlcal and plumblng codes of.the apr

fétl be used excluéively for
n Element shall be used for
and purposes incidental to

residential occupancy, and no L
any purpose other than that of
residential use. Home occupatl
participated in solely by members
that do not generat
change the resids

g tended for other business uses and
acility, foster care residence, or other
/ kind shall be erected, placed, or

or any other form of animal care or treatment such as dog
s a home occupation. In addition, such use must be in full
arion Township Zoning Ordinance.

trimming bé cC
compliance with:

Section 3. Common Areas. The Common Elements shall be used only by the
Owners of Units in the Condominium and their agents, tenants, family members,
invitees, and licensees for access, ingress to, and egress from the respective Units
and for other purposes incidental to use of the Units. Any parking areas or other
Common Elements designed for a specific purpose shall be used only for those
purposes or other uses approved by the Board. The use, maintenance, and operation




of the Common Elements shall not be obstructed, damaged, or unreasonably
interfered with by any Owner and shall be subject to any lease or easement presently
in existence or entered into by the Board at some future date that affects all or any
part of the Common Elements.

Section 4. Use and Occupancy Restrictions. In addition to the general
requirements of sections 8.1-8.3, the use of the Project and its Common Elements by
any Owner shall be subject to the following specific restrictions

no transient tenants
-not prevent the rental
nt Limited Common

a. Unit Rental. No portion of a Unit may be rer
be accommodated in any building, but this restrict
or sublease of an entire Unit together with lt’
Elements for residential purposes in the mann

unreasonably interferes with the peaceful |
by its residents. No Unit shall be used in w
or trash or for the storage of a

méy cause the Unit to appear
erial shall be kept on a Unit

that will emit foul or obnoxiot
might disturb the peace, quiet,
Units.

. No Owner shall permit anything to be
"‘ere on the Common Elements that will

Al guest or member of the Owner’s family of any
juns; BB guns; bows and arrows; illegal fireworks; or

nimals. No exotic, savage, or dangerous animal shall be kept
on the Prop no animal may be kept or bred for commercial purposes. No
animal shall be permitted to run loose on the Common Elements or on any Unit
except the Unit owned by the owner of the animal, and the owner of each pet shall
be responsible for cleaning up after it.

f. Trash Containers and Pick Up. All trash shall be placed in containers and
kept inside the garage or other fully enclosed area except for short periods of time
reasonably necessary to permit collection.




g. Use of Common Elements. The General Common Elements shall not be
used for the storage of supplies or personal property (except for the short periods
of time that are reasonably necessary to permit the placement of trash for
collection the next day). No vehicles shall be parked on or along the roadways
(except for parties or receptions generating a need for off-site parking). No Owner
shall in any way restrict access to any utility line or other area that must be
accessible to service the Common Elements or th ts an Association
responsibility in any way. In general, no activity sha ed on or condition
maintained by any Owner either in the Owner’s Unit.. Common Elements
that despoils the appearance of the Condominium:

restriction in this section has occurred -of Directors
of the Association, which shall condu¢ in writing,
which shall be binding on all owners a 3st-in the
Project.

tions in this Article VIII, the
quirements of the zoning
] »foect at the time of the

use of any Unit or structure on th
ordinances of the municipality W
contemplated use un
with jurisdiction ove

regulations consistent with

Section 6 ,,
cerning the use of Units and Common

the Act, the
Elements may by
regulations must

ndards, Developer, or any person to whom it assigns this
right, may, at its- elect to maintain, repair, or replace any Common Elements or
to do any lands ng required by these Bylaws and to charge the cost to the
Association as an expense of administration. Developer shall have the right to enforce
these Bylaws throughout the Development and Sales Period, and this right of
enforcement shall include (without limitation) an action to restrain the Association or
any Owner from any prohibited activity.

maintenance”




Section 8. Qwner Enforcement. An aggrieved Owner will also be entitled to compel
enforcement of the Condominium Documents by an action for injunctive relief or
damages against the Association, its officers, or another Owner in the Project.

Section 9. Remedies on Breach. In addition to the remedies granted by Article V
for the collection of assessments, the Association shall have the right, in the event of
a violation of the restrictions on use and occupancy imposed by this Article VI, to
enter the Unit and to remove or correct the cause of the violation. The entry will not
constitute a trespass, and the Owner of the Unit will reim he Association for all
costs of the removal or correction. Failure to enforce a e restrictions in this
section will not constitute a waiver of the right of the As n.to enforce restrictions
in the future.

Section 10. Reserved Rights of Develope
apply to the commercial activities of Dev
Period. Developer shall also have the ri
display sign, storage areas, and reasonable
reasonable access to, from, and over the Pr.
the entire Project.

be assigned any of the
uments or by law to any
r shall be made by an
acorded in the register of
ualification, the assngnee

rights granted to or reserved by it
other entity or to theyAbssociation

address of the mortgagee (in this section, the
1 will maintain this information. The information
\ade available to Developer or its successors as
from or give notice to Mortgagees concerning actions

or the Act,

Section 2. Insurance. The Association shall notify each of the Mortgagees of the
name of each company insuring the Condominium against fire, perils covered by
extended coverage, and vandalism and malicious mischief, with the amounts of the
coverage.

Section 3. Inspection _and Notice. On written request to the Association, a
Mortgagee will be entitled (i) to inspect the books and records relating to the Project




on reasonable notice, (ii) to receive a copy of the annual financial statement that is
distributed to Owners; (iii) to notice of any default under the Condominium Documents
by its mortgagor in the performance of the mortgagor’s obligations that is not cured
within 30 days; and (iv) to notice of all meetings of the Association and its right to
designate a representative to attend the meetings.

Section 4.Additional Notification. When notice is to be given to a Mortgagee, the Board
of Directors shall also give such notice to the Federal Home Loan Mortgage Corporation,
the Federal National Mortgage Association, the Veterans stration, the Federal
Housing Administration, the Farmer's Home Administratio overnment National
Mortgage Association, and any other public or private sec ortgage market entity
participating in purchasing or guarantying mortgages, of Jnits in ondommlum if the
Board of Directors has notice of their participation. .. : ‘

st 10 days before presenting
shall supply the Association

mply with all the
ject, and all lease and rental

he alleged breach by the non-Owner occupant or to advise
olation has not occurred.

breach has not been cured or may be repeated, it may institute an action for
eviction against the non-Owner occupant and a simultaneous action for money
damages (in the same or in a separate action) against the Owner and the non-
Owner occupant for breach of the conditions of the Condominium Documents. The
relief provided for in this section may be by summary proceeding. The Association
may hold both the non-Owner occupant and the Owner liable for any damages to




the Common Elements caused by the Owner or the non-Owner occupant in
connection with the Unit or the Project.

Section 4. Liability for Assessments. If an Owner is in arrears to the Association
for assessments, the Association may give written notice of the arrearage to a non-
Owner occupant occupying the Owner’s Unit under a lease or rental agreement and
the non-Owner occupant, after receiving such notice, shall deduct from rental
payments due the Owner the full arrearage and future assessments as they fall due
and pay them to the Association. Such deductions shall not reach of the lease
agreement by the non-Owner occupant.

ARTICLEXII -
ARBITRATION

of or relating to the interpretation or appliéat
Condominium Documents and any disputes

) the ¢ . |eVance and written notlce to
the Association, be submitted to arbitration; pa shall accept the arbitrator's
decision and award as final and ules for the Real Estate

int for any claim against Developer that
as follows:

ainst Developer that involves an amount
out of or relates to a purchase agreement, a Unit, or

| execute a contract to settle by arbitration any claim that
civil action against Developer that arises out of or relates

Section 3. Preservation of Rights. Election by any Owner or by the Association to
submit any dispute, claim, or grievance to arbitration shall preclude that party from
litigating the dispute, claim, or grievance in the courts. Except as provided in this
section, however, all interested parties shall be entitled to petition the courts to resolve
any dispute, claim, or grievance in the absence of an election to arbitrate.




ARTICLE XllI
OTHER PROVISIONS

Section 1. Definitions. All terms used in these Bylaws will have the same meaning
assigned by the Master Deed to which the Bylaws are attached or as defined in the
Act.

Section 2. Severability. If any of the terms, provisio
Bylaws or of any Condominium Document are held to be
unenforceable for any reason, that holding shall not affec
of the other terms, provisions, or covenants of the

or covenants of these
ally or wholly invalid or
modify, or impair any
ts or the remaining

unenforceable.

e Act Master Deed k kor"Bylaws shall
omatlon at its reglstered oﬁlce in the

Section 3. Notices. Notices provided for
be in wrltlng and shall be addressed to the;

3. the Articiies ncorporation of the Association
4. the Association Bylaws
5. the Rules and Regulations of the Association

6. the Disclosure Statement
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8)

9)

10)

11)

emission located on any lot or parcel, any air contaminant for a period or periods of
time aggregating more than three (3) minutes in any one (1) hour which results in
the following:

a. As dark or darker in shade than that designated as No. 2 on the Ringelmann
Chart, as published by the United States Bureau of Mines.

b. Of such density as to obscure an observer=s view to the degree equal to or
greater than the shade of smoke described in (a) above.

C. At no time for any period of time shall smoke emissions be darker than
Ringelmann No, 3.

Dust, Dirt or Fly Ash: There shall be no discharge into the atmosphere of any levels
of materials or substances of any kind or combination of kinds exceeding twenty (20)
grams per cubic foot of the carrying medium. There shall be no discharge of any
materials or substances into the atmosphere which creates conditions harmful or
potentially harmful to any human, animal or plant material located on the same
property as well as adjacent properties. All equipmentinvolved in any process shall
be maintained in an approved operating condition so as to keep any produced dust,
dirt or fly ash to the minimum possible.

Noxious Gas: No noxious gas shall be permitted to escape into the atmosphere in
concentrations detrimental to human, plant or animal life.

Open fires: A person, industry, corporation, firm or business may burn combustible
refuse in an open outdoor fire, if permitted, subject to written approval with specified
conditions by the Township and Fire Department as not being detrimental to the
health, safety and welfare of adjoining properties and the community generally.

Vibration: Vibrations from any operation on any lot or parcel shall be controlled to
the extent that they cannot be felt beyond any property line bounding or beyond the
lot or parcel from which such vibrations emanate.

Glare and Heat: All operations which produce glare and heat, such as welding or
acetylene torch cutting shall be performed in such a manner that the glare cannot be
seen from any road, street or highway or adjacent property and any heat produced
on a lot or parcel through any operation shall be insulated that the temperature at
any of its property lines shall not increase above that which is registered as the
temperature for any particular time of day by the.local Weather Bureau.

icent propertles roads streets or highways.




MEMO

To: Marion Township Planning Commission
From: Bob Hanvey ‘
Subject:  Landscape Nursery Operations & Contractors
Date: February 26, 2019

I have several concerns about the “Landscape” language proposed by the
ZBA and Carlisle Wortman and/or the Township Attorney.

I think before we can start using this language we need to include
performance standards for both uses.

Use of the term “landscape contractor” see definition of “landscaping”
attached. In my experience, businesses that are, in practice, lawn mowing
services, usually call themselves “landscapers” and they often operate on a
contract basis. We currently have many of these businesses in the township
and there is not enough property zoned LI to accommodate them.

I'm not sure why “landscape nursery bperations" is not allowed in SR.

I think a strict reading of the definition of “Landscape Nursery Operations”
does not require that “incidental or secondary items” be a minor part of the
operation as long as the vegetation that is sold is primarily grown on site. As
I read it, the area of the lot dedicated to non-vegetation items could be
much larger than the vegetation area.

I don’t know how a retail operation of any size can be consistent with the
“residential character” of the neighborhood.

There is an overlap between the two uses. Someone who grows trees and
shrubs, sells fertilizer, mulch, rocks, etc. could fit in either category.

I just ran out of time to get this in the packet.




landscaping

The activity of designing or improving gardens and the surroundings of buildings to make
them attractive.

A landscaping business may be any size or perform any of a number of tasks to create and
preserve residential lawns as well as commercial grounds,

A landscaping business can provide clients with lawn services to keep their yards groomed
and can also plant flowers, trees and shrubs. Landscapers know how to plan flowerbeds and
gardens to raise the value of a property. When a person hires a landscaper, he pays not
only for manual labor but also for the landscaper's working knowledge of the plants and
flowers that flourish in the area.

A landscaping business may do residential work on lawns or private work for commercial
businesses. Public landscapers keep golf courses groomed and may also work in parks.
Another type includes the county and city landscaping crews who mow the sides of the
roads and are responsible for upkeep on flowerbeds.

A landscaping business may be as small as a teenager with a push mower who only mows
lawns in his neighborhood. It may also be medium- to large-sized, depending on how much
work the business performs. Professional landscaping businesses usually have zero-turn
riding lawnmowers so they can perform duties quickly and move on to the next job. They
also have professional weed trimmers, chainsaws, tillers and other high-quality tools that
will lasting even with much usage. A large landscaping business may employ several crews
consisting of a crew leader and several employees working under them all at one location.

Landscaping for residential applications includes mowing the lawn; weed trimming; planting
flowers, shrubs and trees; and trimming hedges and trees. Landscaping businesses will
often fertilize plants and grounds as well. This business also involves design of lighting,
patios, decks and walkways. An expert landscaper can even create topiaries of animals from
hedges and trees and mow golf courses at different heights to create the varying levels of
grasses on the green and in the ruff. )

It is beneficiary to homeowners to engage the expertise of a landscaper when they are
planning new items in their yards, Some items survive better in certain types of soil and
some thrive in different regions. A landscaping business will have firsthand knowledge of all
the types of plants that are easy to mix together in one setting. For example, if you place a
plant that needs little water next to one that requires a lot of water, then one will not
survive due to over or under watering. Often, elderly homeowners are not able to take care
of their lawns, and hiring a landscaping business keeps their yards healthy and pretty.




LANDSCAPE OPERATIONS IN MARION TOWNSHIP

Step #1

Amend RR Rural Residential District to allow “Landscape Nursery Operations” as interpreted by the Zoning
Board of Appeals and as a Special Land Use within the Rural Residential District. See created definition
below:

Landscape Nursery Operations: A parcel, area, space, building or structure, or combination thereof, used
chiefly for the storage, wholesale sale, or retail sale, of live trees, shrubs and plants primarily but not
exclusively grown onsite. Incidental or secondary items directly related to a nursery or greenhouse may
also be sold, including but not limited to pots, decorations, mulch, stone, rocks, pavers, edging materials,
etc. The area and amount of such structures, equipment, vehicle storage and other areas dedicated to the
use shall be consistent with the residential character of the area and shall not adversely impact
neighboring properties.

Step #2

Amend LI Light Industrial District to allow landscape contractors buildings, offices and yards as a use
permitted by right. See definitions as suggested by the Township Attorney below:

Landscape Contractor’s Buildings, Offices and Yards: A space, building or structure, or combination
thereof, used primarily for the storage of equipment, tools, vehicles, and materials used in or associated
with a landscape contracting business.

Landscape Contractor/Contracting. The sale, storage or transportation of fertilizers, mulch, groundcovers,
boulders, and similar products used for landscaping or gardening and could include the sale of live trees,
shrubs or plants grown or not grown on the property.

Landscape Amendments
February 18, 2019




WEBSTER TOWNSHIP
WASHTENAW COUNTY, MICHIGAN
ORDINANCE NO. 2006-3
[AN ORDINANCE TO LICENSE HOME BASED OCCUPATION; 10 PROVIDE FOR THE
PROCESSING OF APPLICATIONS AND ADMINISTRATION OF LICENSES; TO PROVIDE FOR
FEES: TO PROVIDE STANDARDS; TO PROVIDE FOR VARIANCES; TO PROVIDE
PENALTIES]

WEBSTER TOWNSHIP, WASHTENAW COUNTY, MICHIGAN ORDAINS:

SECTION 1. SHORT TITLE

This Ordinance shall bé known and may be cited as the Webster Township Licensed Home Based
Occupation Ordinance.

SECTION 2. INTENT

The Township Board recoghizes that certain small business activities with a limited number of
employees and on-site customers can be conducted on adequately sized lands zoned Agriculture
District (A=1) in a manner which enhances the enjoyment and beneficial use of the property,
while not adversely affecting other lands or the intended rural character of the area.

SECTION 3. AUTHORITY

3.01 This Ordinance is adopted under the authority of the Township Board of Webster
Township to adopt ordinances regulating the public health, safety, and general welfare of
persons and property, including the licensing of business establishrients, pursuant to Public
Act 246 of 1945, as amended (MCL §41.181 et seq.).

3.02 The Webster Township Planning Commission has the authority to administer, review,
deny, approve or approve with conditions licenses issued under this Ordindnce. The
Webster Townshlp Zoning Tnspectot, under the direction of the Plannmg Comimission,
shall assist in the admiristratioft and enforcement of this Ordinance and is authorized to
coriduct inspections, issue notices of violation and citations for violations of this

Ordinarice.
SECTION 4. DEFINITIONS

4.01 Accessory Building mears a structure on the same lot with, and of a nature customarily
incidental and subordinate to the principal residential or agricultural structure.

4.02  Agriculture District means lands zoned Agriculture District (A-1) under the Webster
Township Zoning Ordinance.

4.03  Applicant means the owner(s), leaseholder (s), or person(s) in charge of a parcel of land to
whom a Home Based Occupation license is issued,
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4.04

4.05

4.06

4.07

4.08

4.09
4.10
4,11

4.12

4.13

Application Fee (Fixed Costs and Expenses) means a fee paid by an applicant to cover
the costs and expenses incurred by the Township which are generally shared by all
functions performed under this Ordinance and include (but not limited to) such items as
facilities, utilities, copying, supplies, equipment, per diem expenses for regular meetings,
annual inspections, postage and staff time.

Dwelling Unit means a structure occupied by one family.

Famlly means an individual or group of two (2) or more persons related by blood,
inarriage, adoption, or guardianship living together as a single housekeeping unit. A family
shall also be defined as not more than two (2) persons living together as a single house-
keeping unit who are not related by blood, marriage, guardianship or adoption.

Licenised Home Based Occupation An occupation or business carried on within a
dwelling unit and its accessory buildings by only resident members of the family and no
more than two (2) non-resident persons which is clearly incidental and subordinate to the
residential use and is licensed under the Webster Township Licensed Home Based
Occupation Ordinance

Home Occupation means an o¢cupation carried on within a dwelling unit and its accessory
buildings by only resident members of the family which is clearly incidental and secondary
to the principal residential use.

Planning Commission means the Webster Township Planning Commission.

Township means Webster Township, Washtenaw County, Michigan.

Township Board means Webster Township Board of Trustees.

Variable Fee (Variable Costs And Expenses) means a fee paid by an applicant for costs
and expenses incurred by the Township which are not generally shared by all applicants

and include (but not limited to) costs of enforcement; inspections; hearings; and
engineering, land use planning, legal and other expert assistance.

Zoning Inspector or Zoning Administrator refers to the person designated by resolution
of the Township Board to administer and enforce the provisions of the Webster Township
Zoning Ordinance.

SECTION 5. PROHIBITION

5.01

5.02

1t shall be unlawful for the owner, leaseholder, or person in control of land situated in the
Township to conduct or allow a Home Based Occupation without a license issued under

this Ordinance,

It shall be unlawful for the person(s) to whom a license is issued under this Ordinance to
allow a Home Based Occupation to be conducted in a manner which is contrary to the
provisions of this Ordinance or the terms of the license.
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SECTION 6. PROCEDURE

6.01

6.02

Webster Township Clerk
1 Application.

All applications shall be on a form approved by the Planhing Commission. All applications
shall be signed by the titleholder(s) of the parcel and, if different, the person(s) who own
the business for which a license is sought. The Township Clerk shall stamp date the
application, retain the original, and forward a copy to the Planning Commission and Zoning
Inspector.

2, Application Information.

The application shall state: (i) Name of the applicant(s): address, télephone/facsimile
number(s), and e-mail address; (if) Name of the titleholder(s): address, telephone/facsimile
number(s), and e-mail address; (iii) Name of the person(s) who intends to own and manage
the Home Based Occupation; (iv) Name of person(s) residing on the property; (v) Name of
non-resident employee(s); (vi) Street address where the Home Based Occupation is
intended to be conducted; (vil) Zoning classification of property; (viii) Property size in
acres; (ix) Name and address of person(s) esiding on abutting lands; (x) State whether an
accessory structure is intended to be used in conjunction with the proposed Home Based
Occupation; (x) Percentage of the dwelling unit to be used for the Home Based
Occupation; (xi) Approximate distance between location of structure(s) where business
activity will be conducted the closest dwelling unit on abutting lands; (xii) Description of
the business activity, i.e., goods and/or services; and (xiii) State any request for variance,
stating the reason(s) for the variance and its effect on the standards.

3. Application Fee.

A non-refundable application fee in an amount to be determined by resolution of the
Township Board shall be submitted to the Township Clerk with the application. The
Township Clerk shall not forward copies of the application to the Planning Commission
until the application fee is paid.

4. Variable Fee,

Any expenses incutred by the Township not generally shared by all other applicants with
respect to processing and administering a license shall be paid by the applicant and/or
licensee. Failure to pay those sums within sixty (60) days of the date of invoice shall be
grounds to deny the application or révoke the license.

Webster Township Planning Commission
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1. Preliminary Review.

The Zoning Inspector shall review the application and submit a report to the Planning
Commission: (i) Determine whether the application is complete, correct, dated and signed;
(ii) Determiné whether the proposed Based Occupation is intended to be conducted on
property zoned Agriculture District (A-1) on a parcel two (2) acres or larger; (iii) Not moie
than 20% of the area of the principal residence is proposed to be used in the activity; and
(iv) Not more than two (2) non-resident (family or non-family) employees are listed on the
application.

2. Notice.

At least fourteen (14) days before the Planning Commission corsiders the application, the
Township shall mail a copy of the application, together with a notice of hearing, to each
property owner within a 300 foot radius from the property line. The Township may rely on
the assessor’s records for the name and address of the property owner. The notice shall
state the date, time and place of the hearing and state that any persons may appear before
the Planning Commission concerning this matter. A copy of the notice shall be mailed to
the applicant.

3. Hearing.

At the hearing on the application all persons wishing to address the Planning Commission
shall be given the opportunity and signed correspondences delivered to the Planning
Commission prior to or at the hearing shall be considered. The hearing may be adjourned
or continued to a date specified without mailing further notice.

4. Standard.

An application shall be approved if the applicant provides information, data and
documentation sufficient to meet the following criteria:

A, The activity will not adversely affect the quiet, peaceful, atttactive enjoyment of
those who reside in the vicinity of the property.

B. The property is zoned Agriculture District (A-1) and is two (2) acres ot larger.

C. The activity will not adversely affect the agricultural or rural residential character
of the area.

D. The activity will not take up more than 20% of the total area of the principal
residence on the property.

E. The activity will not adversely affect the health, safety and general welfare of the
public.

In applying the standard the Planning Commission shall consider the appiropriateness of the
proposed activity to the particular location; the type and condition of roads; sight distances;
type, size and quality of vehicles associated with the activity; setbacks and buffer distances;
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proximity to residential uses, and other uses, such as the keeping of horses and livestock;
road easements, rights-of-way, lakes and ponds; and the square footage of accessory
buildings intended to be used in conjunction with the Horme Based Occuipation.

The burden is on the applicant to provide information, data; and documentation to show
that each standard is met. Failure to sustain the burden as to any standard is a basis for
denial of the application.

5.

Conditions,

The following conditions shall apply to a Licensed Home Based Occupation:

A,

The use of the dwelling unit and/or accessory stiucture for a Licensed Home Based
Occupation shall be clearly incidental and subordinate to its residential use. The
total floor area used by the Licensed Home Based Occupation, excluding any
proposed accessory buildings, shall not exceed 20 percent of the floor area of the
dwelling unit.

The Licensed Home Based Occupation shall be conducted within the dwelling unit
and/or dccessory structure.

There shall be no change in the outside_ appearance of the structure or premises; or
other visible evidence of the Licensed Home Based Occupation; and no external or
internal alterations not customary to a residential structure or the agricultural area.

No article shall be sold on the premises except that which is piepared within the
dwelling unit or accessory stiucture.

No equipment or process associated with the occupation shall create noise,
vibration, glare, fumes, odot, or visual or audio electrical interference beyond the

property.

No hazard of fire, explosion, 1'adioactivity, or chemical release may pollute the air,
surface or ground water.

Only one (1) non-illuminating sign, no larger than 3 feet by 3 feet affixed to a post
placed outside the road right-of-way is permitted.

Parking spaces for no more than two (2) non-residént employees and two (2)
customer vehicles shall be provided on the property. The spaces shall not be located
in the area between the front of the dwelling unit and the street, and, where
possible, located so as not to be visible from a neighboring dwelling.

In addition to the two (2) non-resident employee vehicles, no more than two
customer/delivery vehicles may be present on the site at one time. In no event shall
more than four (4) vehicles be placed outside at any one time. All vehicles and
equipment used in the activity must be services and stored inside an approved
accessory structure.
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J. The location of the Licensed Home Based OCGuj)ation shall be the principal
residence of the owner of the business,

K. The scope and character of ’mar__lufacturing and ‘warehousing activities customarily
located in districts dedicated to those uses are prohibited.

L. No exterior storage, parking or standing of equipment. No extérior storage of
materials or refuse associated with the business. Storage of equipment or materials
must be within the primary residence or an approved accessory structure.

M. No more than two (2) vehicles or boats may be on the property for repair,
restoration, or body work at any one time and than only in a completely enclosed
structure.

N. Hours of operation shall be such as to not disturb persons residing in the vicinity of
the occupation, or as set by the Planning Commission.

0. The license is non transferable.
P. Such other and further conditions to ensure that the standards are maintained.
6. Decision.

The decision of the Planning Commission shall be based on the record made before the
Planning Commission. The Planning Commission may deny, grant or grant with conditions
the license with or without variances. The conditions imposed and variances granted shall
be specified in the minutes of the meeting.

7. Webster Township Zoning Inspector.

Upon ditection of the Planning Commission, the Zoning Inspéctor shall issue licenses,
assist in the administration of this Ordinance, inspect properties, annually renew licenses,
and issue notices of violations and citations.

8. License Form.

Upon the direction of the Planning Coinmission, the Zoning Inspector shall issue a license.
The license shall be signed and dated by the Zoning Inspector and a duplicate original sent
to the applicant. The license shall state the address upon which the Home Based
Occupation is authorized to be conducted, the nature of the occupation authorized,
conditions imposed and variances granted.

The following shall be printed on the license:
The authorization herein granted is subject to the Township’s right fo inspect the
Property and conditioned upon the applicant(s) strict adherence to the terms and

provisions of the license, Webster Township Licensed Home Based Occupation
Ordinance, and other applicable ordinances, rules and regulations.
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9. Inspections.

The issuance of a license authorizes the Zoning Inspector or otheir duly authorized
teptesentative of the Township to enter upon the property at reasonable times to inspect the
premises to ensure compliance with this Ordinance and conditions set forth in the license,

10.  Term and Renewal.

A, Automatic Annual Reénewal. The term of a license shall be one year and shall
annually automatically renew, provided no complaints have been submitted during
the preceding year and an exterior visual inspection of the property reveal§ no
violationi of this Ordinance or a condition of the license. ‘

B. Contésted Renewal, Licenses for which a complaint has been filed or a violation
observed or suspected shall be referred to the Planning Comenission. The Planning
Commission may authorize the Zoning Inspector to rénew the license; renew the
license with additional conditions, including the posting of & bond -or irrevocable
Jetter of credit in an amount sufficient to covet the Township’s actual costs and
expenses related to the license; or provide notice to the applicant and conduct a
hearing to decide whether to renew the license. The decision of the Planning
Commission shall be in writing, state the facts of record relied upon, its analysis
based on the standards and conditions imposed, and its conclusion,

11.  Reapplication.

If an application or the renewal of a license is denied, a reapplication for the property shall
not be filed for one year from the date the decision was rendered.

SECTION 7. VARIANCE

7.01  Authority.
The Planning Commission may granf a variance to any ¢ondition set forth under Subsection
6.02 (5) and Section 4.07 of this Ordinance which is ot contrary to the spitit and intent of
this Ordinance.
7.02  Procedure.
A.  An application for a license shall specify what, if any, variance from a condition
specified in Subsection 6.02 (5) and Section 4.07 is requested, state the reason for

the variance, and the effect it would have on the standards in Subsection 6.02 (4).

B. The request for a variance shall be considered by the Planhing Commission at the
hearing on the application.
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7.03

7.04

7.05

7.06

Standard.

A varianée may be gianted, provided it results in the quiet, attractive and peaceful
ehjoyment of one’s property and does not disturb the quiet repose and enjoyment of
neighbors, adversely affect the intended character of the area, or pose a threat to public
health, safety and general welfare.

Conditions.

The Planning Commission may impose such conditions as it deems necessary to ensure that
the standard is maintained, to include (but not limited to) the postmg of financial
guarantees.

Webster Township Zoning Ordinance.
Nothing contained in this Ordinance is intended to alleviate any requirement or standard in
the Webster Township Zoning Ordinance, to include (but not limited to) the procedures and
standards for grariting a zoning variance.

Term.

Variances granted under this Ordinance shall not run with the land and, unless sooner
terminated, terminate with the license.

SECTION 8. ADMINISTRATIVE STANDARD

Whenever, in the course of the administration and enforcement of this Ordinance, it is
necessary or desirable to make any administrative decision, then; unless other standards are
provided in this Ordinance, the decision shall be made so that the result will not be contrary
to the spirit and purpose of this Ordinance, injurious to the surrounding neighborhood, or
contrary to the intended character of the area.

SECTION 9. VIOLATION

9.01

9.02

Revocation Proceedings.

In the event a complaint is filed or a violation of this Ordinance or a condition of the
license is alleged, the Township may issue a notice of violation to the licensee which sets

forth the nature of the complaint or violation and the date and time upon which the licensee

is requested to appear before the Plannirig Commission. The licensee shall be given an
opportunity to respond to the allegations and present testimony and documents on their
behalf. The Planning Commission shall render a written decision based on the record made
at the hearing.

Municipal Civil Infraction,

Page 8 of 11




Additionally, any person, firm, corporation, or any other organization which violates,
dlsobeys, omits, neglects or refuses to comply with, or resists the enforcement of any
provision of this Ordinance or a provision of a license issued pursuant to this Ordinance
shall be responsible for a municipal civil infraction. The minimum fine for each violation
shall be $100.00 up to a maximum fine of $500.00. Each day after a citation has been
issued shall be deemed a separate civil infraction.

9.03 Nuisance Per Se.
A violation of a provision of this Ordinance or a condition of a license is a nuisance per se.
The court shall order the nuisance abated and the owner and/or person in control of the

property and/or Licensed Home Based Occupation liable for maintaining a nuisance per se.

SEcTION 10. SEVERABILITY

This Ordinance and its various parts, sections, subsections, phrases and clauses are severable. If
any part, sentence, paragraph, section, subsection, phrase or clause is adjudged unconstitutional or
invalid, it is hereby provided that the remainder of this Ordinance, its parts, sections, subsections,
phrases, sentences and clauses are intended to be valid, irrespective of the fact that any oné or
more parts, sections, subsections, phrases, sentences or clauses be declared invalid.

SECTION 11. RELATIONSHIP TO OTHER LAWS

The provisions of this Ordinance shall be held to be minimum requirements for the promotion of
public health, moral, safety, comfort, convenience, or general welfare. This Ordinance is not
intended to repeal, abrogate, annul or in atiy way impair ot interfere with any existing provision of
law or ordinance, or with any rules, regulations, or permits previously adopted or issyed, or which
shall be adopted or issued puisuant to the law relating to the use of premises described herein;

provided, however, that if this Ordinance imposes a greater restriction than is required by existing
oidinances or rules, regulations, or permiits, the provisions of this Ordinance shall control,

SECTION 12. REPEALER

The provisions of this Ordinance shall be held to be minimum requirements for the promotlon of
public health, moral, safety, comfort, convenience, or general welfare. This Ordinance is not
interided to repedl, abrogate, antul or in any way effect the imposition of a higher standard

imposed by other statutes, ordinances, rules or regulations.

SECTION 13. PUBLICATION AND EFFECTIVE DATE

Publication of this Ordinanice shall be made within thirty (30) days after passage by publication
of a true copy once in a newspaper having general circulation in the Township and shall take
effect thirty (30) days after publication. Within one week after publication of the Ordinance the
Township Clerk shall record the Ordinance in the Ordinanée Book, record the date of passage of
the Ordinance, the names of the membeis of the Township Board voting, and how each member
voted.
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Date of Passage:
Date of Publication:
Effective Date:
Date Recorded:

John Kingsley
Webster Township Supervisor

Mary Dee Heller
Webster Township Clerk
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CERTIFICATION

I hetby certify that the foregoing constitutes a true and complete copy of an ordinance
duly adopted by the Webster Township Board of Trustees at a Regular Meeting held on the

day of ~, 2006, at which all Members were present, except:

¥

I further certify that the fore-going members voted for adoption of said Ordinance

and that the following

Members voted against adoption of said Ordinance

I further certify that said ordinance was published in the Dexter Leader within thirty (30)
days after it was adopted and has been recorded in the Ordinance Book of the Township and that

such tecording has beén authenticated by the signature of the Supervisor and Township Clerk,

Dated: , 2006

Mary Dee Heller
Webster Township Clerk

S:\MARK\ORD Home Base Occupation 61P.doc
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Dave Hamann

From: Bob Hanvey <supervisor@mariontownship.com>
Sent: Monday, February 04, 2019 9:16 AM

To: Dave Hamann

Cc: Duane Stokes; Tammy Beal

Subject: FW: Road length

fyi

From: Kim Hiller [mailto:khiller@livingstonroads.org]
Sent: Monday, February 04, 2019 8:33 AM

To: Bob Hanvey <supervisor@mariontownship.com>
Subject: RE: Road length

Hi Bob,

The 750 foot maximum length of a road from an intersection to the end of the road came from discussions with local fire
and emergency personnel. | believe it has to do with having to turn around if they miss a house and response time.

Please let me know if you have any other questions.

Thank you,

Kim Hiller, P.E.

Utilities and Permits Engineer
Livingston County Road Commission
3535 Grand Oaks Drive

Howell, MI 48843

Ph. {517) 546-4250
khiller@livingstonroads.org

From: Bob Hanvey <supervisor@mariontownship.com>
Sent: Friday, February 1, 2019 3:26 PM

Ta: Cathy Tallman <ctaHman@livingstonroads.oyp
Subject: Road length

Hi LCRC — Marion Township uses your Specs for Plats as our guidelines for roads. We have been having issues with road

length.
A quick GIS survey of our township shows only one road that is under 750 feet. We have had several requests for
variances, all have been granted by the ZBA.

Our Planning Commission would like to know the basis for the 750 foot maximum length.

HELP!

Thanks




Bob Hanvey

Section IV, item 9.

The proposed subdivision shall make the most practical use of the land
available in order to provide for the most continuous system of streets
possible. The use of cul-de-sacs shall be kept to an absolute minimum.
Street length on dead end streets shall be not less than 300 feet or
greater

than 750 feet measured from the center of the intersection to the end
of the

proposed pavement in the cul-de-sac. Cul-de-sacs located in the
interior of

a subdivision (not bordered by the proposed subdivision boundaries)
shall not

have more than four parcels fronting on the right of way for the cul-
de-sac.

Cul-de-sacs abutting the subdivision limits shall not have more than
two lots

fronting the cul-de-sac and shall be located to have a chord along the
property line equal in length to the right of way required for the
subdivision (see fig 1). The Board reserves the right to reject a
preliminary plat, or not accept into the county system, any subdivision
whose

roadway layout proposes an excessive use of cul-de-sacs. The Board also
reserves the right to reject a preliminary plat which proposes the use
of

cul-de-sacs for reasons other than the physical limitations presented
by the

site being developed.




The program will run from
9am -4pm at:

Chatham: Monday March 18

Upper Peninsula Research and
Extension Center

E3774 University Dr. Chatham, Ml
49816

Traverse City: Tuesday March 19

Traverse City Michigan Works
1209 S Garfield Ave Suite C,
Traverse City, MI 49686

Ann Arbor: Thursday March 21
Washtenaw County MSU Extension

Classroom
705 N Zeeb Rd. Ann Arbor, M|
48103

Grand Rapids: March 26
Kent County MSU Extension Office

775 Ball Ave NE Grand Rapids, Ml
49503

CULTIVATING LOCAL FARM ECONOMIES
Planning, Zoning and' Farm Preservation
Through Diversification

'MICHIGAN STATE
UNIVERSITY

Extension

With commodity prices low and interest rates climbing, local farmers are
looking for alternative ways to generate income on their farms. In
response, local planning and zoning officials are seeking regulations that
serve the public good and also support new income-generating activities on
the farm.

Officials, farmers, and interested residents are invited to join MSU
Extension educators and community partners to learn how to successfully
maneuver through local regulations and to hear about policy best practices
related to three of the most popular "farm diversification" strategies in
Michigan:

Agritourism
Value-added processing

Alternative energy generation

Cost: $20 per participant. Includes lunch and coffee

Register at: https://events.anr.msu.edu/
Cultivating_Local_Farm_Economies/

P MicHIGAN
MSU is an affirmative-action, equal-opportunity ' - ": MM BUBEAU

employer. Michigan State University Extension programs and materials are open to all without regard to
race, color, national origin, gender, gender identity, religion, age, height, weight, disability, political
beliefs, sexual orientation, marital status, family status or veteran status,

Questions? Email Jae at gerhart1@msu.edu



Planning Commission Annual Report - 2018

January - Public Hearing : Witkowski wedding barn - M/M Witkowski applied for a Conditional
Rezoning to Highway Service in the R/R zone. Public in attendance and mail in letters read
by neighboring homes affected stated pros and cons regarding the request. PC voted 4Y/ 1IN
LCPC - voted request down.

- Site Plan reviewed for Schroeder's Body Shop {outside agencies issues to meet.)

- Private Rd approved to send to B o T & ZB (variance for road length) for Taratola Lane
Triangle Lake (also needing to meet outside agencies issues.)

- John Enos requested (suggested) 2 mtgs. per month for a start on Master Plan work.

February - Public Hearing for Meadows West : Public in attendance voiced concerns with road usage
by Mitch Harris as he puts in new homes. Traffic is another concern. Original building site
was never given egresses/sidewalks/grass spaces etc. as they were told & they fear empty
promises again. Many spoke about the base only top placed on the roads & they ended up
with the rest of the cost to pay.

- Public Hearing for TXT #04-17 & TXT #05-17 } time lapse requirement / re-do
SUP #02-17 D19 LLC 17.043} Mugg n Bopp's gas station & Service Center}
Many in attendance (due to Meadows West issues) had many
comments regarding expansion & traffic here also.
- Texts sent to LCPC.

Master Plan brought up by PC with John Enos present. Questions regarding work that

chapters were completed except for Chapter 3 updates from the state.

March - PUD #01-18 Casa Villa Golf Ranch Public Hearing } Project presentaion. Residents in
attendance voiced pros/cons : children safety with water retention pond, their homes'
water safety, keeping the existing natural woods etc.

PC sent to B o T with reviewed issues noted.

- PC Rules and Procedures clarified & agreed for pg.4 option 11 of By-Laws (postponing time
to then reconvene at a later stated date.)

- April meeting date moved due to MTA Conference.

- Special meeting for Master Plan set for May 1 -7:30 pm with public/B o T/ ZB invited.

- Public Hearing set for SPR # 02-18 Pardiac Shell addition

SUP #02-18 Sec. 17.04B both: (4-18-18)

- SUP # 03-17 Meadows West 17.21 Multiple Family Development
Residents in attendance stated concerns of street usage/road upkeep with construction
vehicle use in area. John Enos' concerns with traffic, roads, trees/berms, lighting, private '
road off a private road.
Sent to B o T with these stated issues of concerns noted.

- TXT # 06-17 6.07.12 Roof Pitch & 6.22 LCBD - Public Hearing set (4-18-18)

- TXT 07-17 Lots / GO # 01-17 Land Division / GO # 05-17 Parks & Rec } all postponed.

- Some discussion on private roads - lengths/one drive per home & if those are big enough
for fire/emergency vehicle use.

April - SUP # 02-18 17.04 Pardiac Shell Expansion Public Hearing: John Enos explained the use will
be for an extended walk-in freezer, cashier (view to the pumps) station, & have evergreens
for screening.

- TXT #06-17.12 Roof Pitch & 6.22 LCBD Reference (new builds from now on to reduce ZB




applications)
- SUP #02-18 & SPR # 02-18 } passed with approvaltoBo T
- TXT # 06-17; 6.07.02 Roof Pitch & 6.22 LCBD approved to Bo T & LCPC
- SUP # 01-18 & SPR # 01-18 Schroeder Body Shop } Public voiced comments -lighting/traffic
storage etc.
PC approved both & sent to B o T with public concerns.
- Adopted By-Laws (PC Rules & Procedures)
- TXT 07-17 Lot Changes - tabled for more description.
- GO #01-17 Land Division / GO # 05-17 Cemetery & Parks & Rec } postponed.

May 1 st - Master Plan Mtg with Public/ Board input hosted by John Enos / Chris Tyler

May - Public Hearing set for SUP # 17.04 Pardiac Auto Repair (6-26-18)
- TXT # 04-17, #05-17 Landscape Contractor Operation} language clarification & adjustments
sent to B o T for approval/denial/ comments.
- TXT # 07-17 Lots} postponed for discussion between Bob /John to 6-26-18
- GO #01-17 Land Divsion } also postponed to 6-26-18 & GO # 05-17 } waiting on lawyer input.
- Call to Public} conversations on enforcing our established ordinances.

June - SUP # 17-04 Pardiac Public Hearing } Sandy Marhofer approves! She is the only audience!

John Enos listed late requested changes & commented that this cannot happen.
PC noted the issues with conditions now being made public & with ZB approval approved to
B o T for their comments/approval/denial.

- TXT # 07-17 Lots } post-poned again for John Enos/ Chris Tyler input.

- GO # 01-17 Land Divisions} Removed 2nd paragraph to keep it in agreement with standing
ordinances.

- GO # 05-17 Cemetery&Parks&Rec} Approved adding vandalism/ misconduct etc.

- E-mails read from young Mothers in the township (rcvd together) who wish to have water
parks & extended play areas with more play structures in township parks.

- Master Plan surveys reviewed and questions added and changes made/ some more details.

July - Call to Public } Bob Chvala-resident with concerns voiced regarding repair needed to a part
of Mason rd.
- SUP # 03-18 Taratola Lane Site Condo: Jim Barnwell wanted more land divisions ( denied) ...
They reworked sites & were approved with agencies concerns being met & PC sending him to
ZB for variance (road length buffer on road).
- TXT # 04-17 Landscape Operation / Home Occupation Class I & Il } Discussion continues.
- TXT # 05-17 Outdoor Vehicle Storage & TXT # 07-17 Lots } Discission again & John Enos to

bring back other input for 8-18 meeting.
- Public shared concerns with language being ignored and abused & stretched beyond its intent

regarding Home Businesses.
- Claire Stevens resigned our township PC due to being accepted as a member of LCPC.

August - Sec 18 Site Plan Reviews - Discussion on going to place consultants as first step for
applicants to start their process presentation. Thus, more speed/less twp issues.
- TXT # 04-17/#05-17-#07-17 } postponed until John Enos is present with information.
- Master Plan } asking for any other added input to be sent to Bob.
- Notification that LCPC will attend the 9-25-18 meeting.




- Jim Anderson joined the PC board and is Welcomed! (Back!)

September - LCPC Rob Stanford spoke of the County Master Plan. It is on the website and interactive
with over 1,000 links offered as help aides and information.

- TXT #04-17 Landscape Operation # 05-17 Outdoor Vehicle Storage - sent language to
Mike Kehoe for review from John Enos. TXT # 07-17 Lots } postponed ; John Enos &
team are still working on this. '

- TXT # 01-18 6.20 Private Roads } After discussion, postponed for regulation
consistancy in GO and ZO.

- TXT #02-18 17.04 A/B Automobile Repair } Took out # 8 & set Public Hearing for 10-23-18.

- TXT # Home Occupation - postponed to 10-23-18.

- Master Plan} Requesting B o T to grant money for postcard /mailing Master Plan
information sent to residents.

- MSU - Zoning for Solar Energy Webinar (10-12-18) available to board members.

- LCPC is requesting a millage for parks improvement in the county.

October - Solar Webinar meeting (10-12-18) Bob/Jim/Bruce/Cheryl in attendance 11:30-1:38.

Solar panels & construction - usage in RR, AG, |, C } city powered shared sources, AG
orchards /bee hive pollination. Close proximity to power lines necessary to access power
containment. Noted the "Hows" of benefits.

10-23-18

- TXT # 02-18 17.04 A& B Auto Repair Garage } Public Hearing - no comments

- " " " } Removed item #8 sent to LCPC for approval etc

- TXT # 07-17 Lots - Discussion ended / being too specific/ Chris recommended no major

changes and this again postponed.

- TXT # 01-18 6.20 Private Roads - Postponed for John E./Phil W. to be present with updates.

- Master Plan specila meeting set for Dec. 11th.

- TXT # 03-18 Home Occuaption postponed for John E. to be present.

- Bob requesting an ordinance creating language for solar panel usage (electricity/power/

water heaters.)

November - TXT # 07-17 Lots } Discussion with John E. regarding buildable, net, gross, road right of
way in calculations. We still wish to cover the greatest number of lots under one
definition in the ordinance. John E. said he will have it for the 1-22-19 meeting.

- TXT # 01-18 6.20 Private Roads & TXT # 03-18 Home Occupation }postponed to 1-22-19
- Master Plan Survey monkey to catagorize the input from responses received.

December - Master Plan survey points discussed from public input. John E. requested boarde input.
- The annual organizational meeting was postponed to 1-22-19

January (2019) - lcy/snowstorm ... Dave H./ John E. / Jessica T. } absent
- Call to Public } Residents from Hawthorne Dr. shared concerns of a Home Business neighbor

working by them creating chemical smells/burning things/ run off concerns with their

well water safety.

- Annual organizational meeting - Larry Grunn nominated Chairman & accepted as did, Bruce
Powelson for Vice Chair, Cheryl Range for Secretary. Points of change discussed regarding
Rules /Procedures in the Policy Handbook.

- TXT # 07-17 Lots after discussion } postponed until John E. / Dave H. attend with updates.




- TXT # 01-18 6.20 Private Roads same as above & Bob checking with LCRC contact.
- TXT # 03-18 Home Occupation Class | & Il } same as above checking with Dave.

Respectfully Submitted,
Cheryl Range, PC Secretary
February 15, 2019




