MARION TOWNSHIP PLANNING COMMISSION
AGENDA

REGULAR MEETING
October 22, 2019

7:30 p.m.
CALL TO ORDER:
PLEDGE OF ALLEGIANCE:
INTRODUCTION OF MEMBERS:
APPROVAL OF AGENDA FOR: October 22, 2019 Regular Meeting
APPROVAL OF MINUTES FROM: September 24, 2019 Regular Meeting

CALL TO THE PUBLIC:

PUBLIC HEARING:
1) TXT#04-17 Landscape Contractor and Nursery Operations

New BUSINESS:
1) TXT#04-17 Landscape Contractor and Nursery Operations (Redo)

Old BUSINESS:
1) TXT#03-18 Section 6.14 and 17.32 Home Occupation/ Home-based Business LCPD review
2) TXT#07-17 proposed changes Lots — move thru other issues. (Bring info from past meetings)
3) Wellhead Protection Overlay District replacing 6.27 review comments for change requirements.

Correspondence and Updates and Discussion:
Clarification on front yard encroachments (McKay)
Clarification on determination of front yard for lakefront properties
Clarification of front yard setbacks (Esper/Wolf)
Clarification on multi-pole flag lots
November is Annual meeting/election and no meeting scheduled for December
CALL TO THE PUBLIC:

ADJOURNMENT:




- *Approved by:
\ Larry Grunn, Chairperson

Date:

c
e

MARION TOWNSHIP PLANNING COMMISSION
REGULAR MEETING MINUTES
SEPTEMBER 24, 2019 / 7:30PM

MEMBERS PRESENT: LARRY GRUNN — CHAIRPERSON
BOB HANVEY
CHERYL RANGE — SECRETARY
BRUCE POWELSON - VICE CHAIR
JAMES ANDERSON

OTHERS PRESENT: DAVE HAMANN —ZONING ADMINISTRATOR
JOHN ENOS — PLANNER WITH CARLISLE WORTMAN

MEMBERS ABSENT:

CALLTO ORDER:
Larry Grunn called the meeting to order at 7:30 p.m.

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA:

Regular Meeting Agenda for September 24, 2019
Bruce Powelson motioned to approve the agenda. Cheryl Range seconded. Motion carried.

APPROVAL OF MINUTES:

Approval of the Regular Meeting Minutes for August 27, 2019
Cheryl Range motioned to approve the minutes from the August 27, 2019 meeting with the grammar and
spelling changes. Larry Grunn seconded. Motion carried.

CALL TO THE PUBLIC:

NEW BUSINESS:
NONE
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OLD BUSINESS:

1) TXT #03-18 Section 6.14 and 17.32 Home Occupation / Home-Based Business
Dave explained that the task at hand is to discuss the content from the previous email and decide if you, as the
commissioners, are happy with this language and if it's ready to be sent to the County for review.
Larry Grunn asked how we planned on enforcing this language. For example, Stamper’s has really grown over
the years. Larry spoke with some of Stamper’s neighbors about the business activities that have been taking
place and many of them are very unhappy with what has been going on. However, none of them wanted to
file a complaint but agree that what Stamper is doing is not right. Trucks are coming and going all of the time
and because of the auto repair, there are trucks and cars everywhere. Larry asked how the township allowed
this to happen. How are we going to enforce this new language going forward?
John Enos responded that this is good language that you all came up with. It is never going to fit every
situation and it will never be perfect. We should move forward with this by sending it to the county planners
for review and input. They could give some good insight that could be very helpful and useful. We will be able
to add conditions to each Special Use as they come in, depending on the circumstances.
Cheryl Range asked how many cars does the Home Occupation language allow. Larry Grunn responded
“eight”.
John Enos appreciates all of the responses made by Jim Anderson regarding Cheryl’s concerns throughout the
email.
Jim Anderson asked if any of this is enforceable. Would John Enos be able to enforce those that violate this
language? John Enos said that he would absolutely be able to enforce this language. The language is pretty
strict but it is enforceable.
Bruce Powelson asked about the pre-existing businesses that have been in existence prior to this language.
John Enos said that if it is a general ordinance, it would also affect the pre-existing business. If it is a zoning
ordinance, it only affects from the date of adoption. Bruce said what about the businesses that were given
certain rules and regulations in the past, do they still have to follow the new rules and regulations list in this
language. Jim Anderson said that we would have to review the previous resolutions and see if they are still
compliant. If they are not, then their Special Use Permit could be revoked if they don’t comply. Then a new
Special Use Permit would have to be applied for and they would then have to follow the current ordinances.
Dave Hamann said that people are hesitant scared to come forward because it costs a lot of money to prepare
and present site plans. That is why it was changed to plot plans, which are basically plans that are not
engineered.
Bob Hanvey said that this language is not perfect and probably never will be. Bob thinks it is ready to move
forward to the county for review and input.
Larry Grunn would like to review the county’s recommendations after review, before it is sent to the Board.
Cheryl Range asked about the people who reside on Hawthorne, who were never notified of their neighbor’s
business. Dave Hamann said that they were declared a Class One Home Occupation, which does not require
notification to the neighbors.
All Commissioners agreed to send this home occupation and home-based business language to the Livingston
County planners for review and then return back to the township Planning Commission for review of the
county’s recommendations and input.

2) TXT# 04-17 Create Special Use for Nursery and Make Changes Requested by BOT
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Dave Hamann said that he attend the board meeting two weeks ago and brought a “strawman” piece of
language that he created to get the board’s opinion and direction. “Section 17.44 Landscape Nursery Special
Use”. The board sent this language back to the Planning Commission to make some changes. Dave also spoke
with Kathleen Kline-Hudson at the county about this language and the definition changes and she said that we
would have to start the process all over again and go through the Public Hearing process again and then send
it back to the county for review.

Bob Hanvey said that he thinks we should take the word “Landscaping” out of the definition. Dave asked if we
would then be calling it “Nursery Operation” instead.

Cheryl Range asked if the definition would stop at “decorations.” She also wanted to confirm that they would
not be allowed to have piles of mulch, only bagged mulch.

Bob Hanvey said that we did not address whether or not the business owner would have to live on site. Should
we add that somewhere in this language?

Jim Anderson asked about a person that plants a dozen seedlings to grow Christmas trees to sell at Christmas
time.

John Enos said that we can address things like that if/when it happens. We can also add conditions to each
Special Use Permit to prevent things from evolving too quickly.

Jim Anderson asked what happens when they start growing bushes, other plants, etc. Wouldn’t they now be
considered a home-based business?

Dave Hamann said according to the new definition, you are not allowed to have have these items but agrees
with Jim Anderson. Where do you draw the line?

Les Andersen said that he just wanted to convey that a landscaping business is NOT covered by Right-to-Farm.
Mulch and many landscaping materials are not included in Right-to-Farm. We are trying to get away from
things like that.

John Enos said that we can add a few more conditions to this and put it to bed. We can allow Nursery
Operations but NOT Landscaping Operations.

Bob Hanvey asked if we could work on the conditions right now during the meeting.

John said yes.

Dave Hamann asked if we are going to require a site plan or a plot plan.

John Enos said that if they are building a retail building, they need a site plan. If they are doing it out of their
home, then a plot plan would suffice.

Jim Anderson said that essentially, someone could purchase a bunch of property, plant a bunch of trees and
plants and start selling them to consumers.

Dave Hamann said that would be considered under Right-to-Farm.

Jim Anderson asked what happens if they buy their trees from somewhere else and bring them to their
property to sell at their nursery. Are they still growing on site?

Dave asked if we could go back to a “use by right” for nurseries. Also, for Right-to-Farm, do they even need a
SUP?

Les Andersen said that if they grow the trees on site, then they would be covered under Right-to-Farm and
would not need a SUP

Cheryl Range suggested adding something as general as “Do not effect neighboring communities”.

John Enos said yes, we could add something like that.

Bob Hanvey asked if this new language for Nursery Operations would override the existing language that the
ZBA created. '
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John Enos said yes, it would replace the existing language. John also stated that if they are covered by Right-
to-Farm, then they don’t even need a SUP. They can do it in any district.

Bob Hanvey asked if this would override our marijuana prohibition.

John Enos said no way, that language is solid. A person can grow marijuana inside their home for themselves
as long as no one else can see it or purchase it from them. Marion Township’s prohibition is strong and opts
the township out of allowing sale of marijuana within the township.

Bob Hanvey said that he would still prefer to have a Public Hearing notifying the community about the new
language.

Jim Anderson suggested taking out the phrases “but not limited to...” along with “but not exclusively...”.

Cheryl Range made a motion to schedule a Public Hearing for October 22, 2019 for Section 8.01.E.22 Nursery
Operations in Marion Township. Bob Hanvey seconded. Motion carried.

Cheryl Range also motioned to remove the “Strawman” language, Section 17.44 Landscape Nursery Special
Use, created by Dave.

3) TXT# 07-17 Proposed Changes Lots
Bob Hanvey passed out copies of a map to the other commissioners. Bob asked the commissioners what Dave
should do if a resident wanted to split their property where the black line indicated.
Larry Grunn said that the residents wouldn’t be able to because there is no access point.
Bob said that our general ordinance states a split can occur if there is a place for an easement to go even if
there is no road frontage. However, according to our zoning ordinance, they cannot split this unless there is
frontage on the road. These two are very contradicting.
Dave Hamann said that there are a lot of situations like this throughout the township where zoning ordinances
are conflicting with general ordinances. This was sent to the board at one point and they did not want to make
any changes, even though they conflict each other.
Bob said that we need to pick which one of these ordinances we want to keep in effect.
Dave said that the Planning Commission cannot fix this, only the Board can.
Bob said that the Planning Commission can make a recommendation to the Board so they can make this
correction.
Dave asked the commissioners what their actual recommendation to the board is going to be. We just need to
make sure that our general ordinance helps support our zoning ordinance.

Cheryl Range motioned to recommend to the BOT to remove Section || Accessibility #2 Easements. Jim
Anderson seconded. Motion carried.

4) Wellhead Protection Overlay District replacing 6.27
John Enos met with Tim Schmidt and discussed some different items concerning the Wellhead Protection
Overlay District. John will call Tim and see if he has looked at everything yet so they can continue discussion.

Cheryl Range motioned to postpone discussion on this until John Enos speaks with Tim. Bob Hanvey seconded.
Motion carried.
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CORRESPONDENCE AND UPDATES:
BOARD OF TRUSTEES DID NOT APPROVE MASTER PLAN FOR DISTRIBUTION
John Enos said he plans on minimizing some of the first few chapters to get rid of some maps (that can now
be found online) and also become more descriptive with certain things throughout the master plan. He plans
on having this done by the next Planning Commission meeting on October 22.

CALL TO THE PUBLIC:

Les Andersen wanted to remind the commissioners that someone could be allowed to build three huge pole
barns on their property but because of what Dave did when he created the waiver affidavit, that person will
no longer be allowed to use those barns for their personal belongings. All items in these barns would have to
be related to the business. Remember, these buildings could potentially be HUGE buildings.

Also, the Board budgeted for $50,000 to be spent on enforcement. Should we hire someone to enforce one
day a week and patrol the township looking for violations? This would leave Dave Hamann out of the

enforcement side of things.
John Enos said that a better and more cost-effective idea would be to hire, train and help a new individual that

would work with Dave and John.

Les Anderson also made a comment regarding Wedding Barns.

ADJOURNMENT:
Larry Grunn made a motion to adjourn the meeting at 9:41pm. Bruce Powelson seconded. Motion carried.
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LANDSCAPE/NURSERY OPERATIONS IN MARION TOWNSHIP

Step #1

Section 8.01.B.3 Change to ‘Nursery Operation of retail sales of nursery stock grown on the site’
Section 8.02.B.6 Add ‘Nursery Operation of retail sales of nursery stock grown on the site’ as use by right
3.02 Definitions Add

Nursery Operations(AG Based): A parcel, area, space, building or structure, or combination thereof, used
chiefly for the storage, or retail sale, of live trees, shrubs

Step #2

Section 10.01.B.16 Add

Amend LI Light Industrial District to allow landscape contractors buildings, offices and yards as a use
permitted by right. See definitions as suggested by the Township Attorney below:

3.02 Definitions Add

Landscape Contractor’s Buildings, Offices and Yards: A space, building or structure, or combination
thereof, used primarily for the storage of equipment, tools, vehicles, and materials used in or associated
with a landscape contracting business.

Landscape Contractor/Contracting. The sale, storage or transportation of fertilizers, mulch, groundcovers,
boulders, and similar products used for landscaping or gardening and could include the sale of live trees,
shrubs or plants grown or not grown on the property.

Landscape Amendments
February 18, 2019
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MEMORANDUM

TO: Livingston County Planning Commissioners and the
Marion Township Board of Trustees

FROM: Robert Stanford, Principal Planner
DATE: October 1, 2019
SUBJECT: Z-48-19 Amendments to Zoning Ordinance Atrticle -

e Article VI: General Provisions, Section 6.14 Home
Occupation

e Article XVII: Standards for Specific Special Land
Uses, Section 17.32 Home-Based Business

The Marion Township Planning Commission proposes to update the following
Articles/Sections with a completely new set of regulations and provisions regarding
home occupations and home-based businesses:

o Article VI: General Provisions, Section 6.14 Home Occupation

o Article XVII: Standards for Specific Special Land Uses, Section 17.32
Home-Based Business

NOTE: When existing (current) text are utilized in this review for illustrative
purposes, additions (or newly proposed text) are noted in underlined bold font
while deletions to existing text are noted in strikethreugh font (Times New
Roman). Planning Staff comments are noted in bold italic underline fashion
(Arial).

The Marion Township Planning Commission proposes to update the township
zoning ordinance with a completely new set of regulations and provisions regarding
home occupations and home-based businesses in the following manner:
ARTICLE VI: GENERAL PROVISIONS

Section 6.14 Home Occupation

The regulation of home occupations as provided herein is intended to secure
flexibility in the application of the requirements of this ordinance. Home occupation
is permitted as an accessory use to the principal residential use of a lot: a zoning
permit for such an occupation is not required. Such flexibility is not intended to
allow the essential residential character of residential districts,
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in terms of use and appearance. to be changed by the occurrence of non-residential activities. Home
occupations shall satisfy the following conditions (these regulations do not apply to farms):

A. The home occupation shall be clearly secondary and incidental to the use of the dwelling as
a place of residence. and shall not result in a change to the essential character of the
premises including both the dwelling and yard areas. Home occupations shall be conducted
in such a manner that, except as otherwise allowed by the provisions of this section. there is
no external evidence of the home occupation operation except for the occasional visits by
customers or clients numbering no more than ten (10) visits every seven (7) days.

&

Accessory structures used for business purposes shall conform to Section 6.07 Accessory
Buildings and Structures.

@

Refuse generated by the home occupation shall be safely and properly disposed of in a
manner in full compliance with all federal, state and other governmental requirements of
any such materials.

Home occupations shall not result in the creation of conditions that would constitute a
nuisance to neighboring property owners and the township as a whole. Any machinery,
mechanical devices. or equipment employed in the conduct of a home occupation shall not
generate noise, vibration, radiation. odor, glare, smoke, steam, or other conditions not
typically associated with the use of the dwelling for residential purposes.

|©

A resident of the dwelling on the lot shall be actively and personally engaged in and
responsible for all home occupation operations. No employees shall be permitted, other than
members of the immediate family residing in the dwelling unit.

|t

All of the activities on the property related to the occupation, except horticultural, shall be
carried on indoors including the storage of materials, goods, supplies. refuse and waste
materials, equipment. vehicles, trailers ot products related to the occupation.

[

Traffic generated by the combined home and home occupation shall be no greater in volume
than would normally be expected in a residential district, and such traffic shall be limited to
passenger vehicles, delivery vans and similarly-sized vehicles. Any need for parking used
by such home occupation shall be met off the street and motor vehicles may be parked in an
existing driveway if it is of sufficient size. No additional off-street parking demand shall be
created.

|

The home occupation shall be conducted within the dwelling unit, attached garage. or
accessory building.

=

The home occupation shall not occupy more than twenty-five (25%) percent of the total
oross floor area of said residential dwelling including the basement.

I

Storage of combustible, toxic or hazardous material associated with the home occupation
shall be done in a manner in full compliance with all federal, state and other governmental

&=
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requirements concerning the use, handling. transport, storage and disposal of any such

materials.

K. The home occupation shall comply with all applicable federal, state and local laws.
including. but not limited to, laws regarding licensing, occupational health and safety, and
the environment.

I Home occupation approval is not transferable with the sale, rental or lease of the dwelling
unit.

M. Home occupations are not allowed occupation related signs.

STAFF COMMENTS:

The sentence structure here for item “M” is confusing. Also, if the intent is to not
allow signs for home occupations, it appears this is in conflict with current
requlations for signs in Residential Districts, in Sections 15.05 and 15.06, as
provided below:

Section 15.05 Schedule of Sign Regulations The schedule provided below summarizes the
quantity, maximum area, maximum height, and minimum setback from existing road rights-of-way
permitted for signage requiring a permit under this Section. Detailed requirements for the signs
listed below are provided under subsections 15.06 and 15.07. Wherever conflict exists between the
following schedule and the standards of those subsections, those subsections shall prevail.

Sign Number | Max. Area | Max. Height | Min. Setback
Signs in Residential Districts
(Sec. 15.06)
Home Occupation Wall Sign, | 1 4 s.f. 4 ft. n/a
or
Home Occupation 1 6 s.f. 4 ft. 7 Y, required
Freestanding Sign front setback

1. Ifsign is free-standing
7. If substituted for wall sign in Rural Residential District.

Section 15.06 Signs in Residential Districts The following signs shall be allowed in the RR, SR,
UR, ERS#1, and ERS#2 zoning districts, subject to permit approval in accordance with Section
4.03 and the following standards. Such signs shall only pertain to permitted or special land uses
or a legally nonconforming non-residential use, and shall be located upon the same property to
which the sign relates, unless otherwise provided herein.

C. Home Occupation Signs: one (1) wall sign per parcel containing a permitted home occupation,
not exceeding four (4) square feet in area. Such signs may not be illuminated, and must be
consistent with the residential character of the neighborhood in which they are to be located. Within
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the Rural Residential (RR) district, one (1) freestanding sign may be substituted for a wall sign.
Such sign shall not exceed six (6) square feet in area or four (4) feet in height and shall be located
no closer to the right-of-way (ROW) line than one-half (1/2) the required front yard.

N. Art and music instruction shall be classified as a permitted home occupation subject to the
standards of this ordinance.

0. Prohibited home occupations include but not limited to: service, repair or painting of any
motorized vehicle, motor vehicles, trailers, boats, personal watercraft, recreation vehicles
and snowmobiles: small engine repair; lawn equipment repair; and equipment repair.

ARTICLE XVII: STANDARDS FOR SPECIFIC SPECIAL LAND USES

Section 17.32 Home-based Business

Home Occupation regulations are provided in Section 6.14. Home-based businesses are considered
special uses and are therefore subject to the provisions of Article XVI. Special Use Permits. and
other applicable provisions of the ordinance. A Special Use Permit. and any conditions attached
thereto, may be approved by the Township Board if all the criteria listed are met.

A home-based business is an occupation, business, commercial activity, company or profession
carried on by family members residing on the premises that is clearly incidental and secondary to
the principal single-family residential use and has one or more of the following characteristics and
is not a farm operation as defined herein:

j The business has one or more employees who do not reside on the premises, but who work
on the premises or travel to the premises to pick up business vehicles or equipment for use
off the premises.

2 The business has outside storage of materials or equipment solely related to the business
within a designated and screened area: and/or

3. Has vehicles related solely to the home or business.

Locational Requirements: Home-based businesses are permitted by Special Use Permit in the
Rural Residential and Suburban Residential Districts.

Site Requirements:

A. A home-based business may be permitted in both the dwelling unit and accessory structure.
The home-based business shall not occupy more than twenty-five (25%) percent of the total
oross floor area of said dwelling including the basement: however, it may encompass the
entire accessory structure. Accessory structures used for business purposes shall conform to
Section 6.07 Accessory Buildings and Structures.
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The residential appearance of the dwelling shall not be altered in order to conduct the
homebased business.

The home-based business shall be clearly secondary and incidental to the use of the
dwelling as a place of residence. and shall not result in a change to the essential character of
the premises including both the dwelling and yard areas.

All of the activities on the property related to equipment and vehicle repair, cleaning,
painting and maintenance associated with the home-based business shall be carried on
indoors.

Storage and use of combustible, toxic or hazardous material associated with the home-based
business shall be done in a manner in full compliance with all federal, state and other
governmental requirements concerning the use, handling. transport. storage and disposal of
any such materials.

Solid or liquid refuse or waste or hazardous waste generated by the home-based business
shall be safely and properly disposed of in a manner in full compliance with all federal, state
and other governmental requirements of any such materials.

In no case will radioactive. medical, or biomedical chemicals or materials waste be received.
used. processed or stored on the site of the home-based business.

No equipment or process shall be used in such home-based business that creates noise,
vibration, glare, fumes, odors or electrical interference detectable to the normal human
senses off the subiject site. In addition, in regard to electrical interference, no equipment or
process shall be used that creates visual, audible, or noticeable interference in any radio or
television receivers off the site or that causes fluctuation in line voltage off the site.

The home-based business shall be conducted so it does not constitute a nuisance or
annovyance to the residents of adjoining properties due to noise, smoke. odor. electrical
disturbance or night lighting. or the creation of unreasonable traffic to the premises.

A resident of the dwelling on the lot shall be actively and personally engaged in and
responsible for all home occupation operations. The number of non-resident employees who
can be employed by a home-based business shall be regulated by the size of the parcel
containing the business as follows:

Minimum Lot Size Maximum Number of Non-Resident Employees

2 or more acres and less than 6 acres

6 acres and less than 10 acres

10 acres and less than 12 acres

12 or more acres

B PSR SR L
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The Planning Commission or the Township Board may. in its discretion, allow a greater number of
non-resident emplovyees than those shown in the table above, where the operator of the business can
provide clear and convincing evidence that doing so will not interfere with the principal single-
family residential use of the premises and also the surrounding area, and further. only where the
non-resident employees travel to the premises to pick up business vehicles or equipment for use off

the premises.

In the event the home-based business premises are split or otherwise reduced in acreage, the
operator will immediately be limited to the number of non-resident employees allowed on the
remaining home-based business premises as shown in the table above, unless the operator seeks a
new Special Use Permit on the remaining premises within 90 days of the split or reduction in
acreage. In the new Special Use Permit, the Planning Commission or the Township Board may in
its discretion reduce the number of non-resident employees allowed on the remaining premises.

K. Outdoor storage of materials and equipment involved in the business is permitted provided it
is adequately screened so it is not visible from adjoining roads and properties. Measures to
screen such material or equipment are subject to the approval of the Planning Commission
and shall include. but are not limited to. one or more of the following: a solid fence no more
than six feet in height: plantings that are at least five feet in height at planting and will
provide an adequate year-round screen; the topography of the site: existing vegetation on the
site: or the screening is provided by existing buildings.

| X The home-based business shall comply with all applicable federal, state and local laws,
including, but not limited to. laws regarding licensing, occupational health and safety. and
the environment.

M. Home-based business approval is not transferable with the sale, rental or lease of the
dwelling unit.

N. Home-based businesses are allowed signage. See Article XV Signage.

STAFF COMMENTS:

As currently exists, there are no township zoning ordinance requlations governing
signs for “home-based businesses”, only for “home-occupations” (See page 7).
Staff would suggest that the township develop a set of sign standards that
coincidences with the intended nature and characteristics of home-based
businesses in residential districts before commencing with final approval of these
proposed set of amendments. !
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Section 15.05 Schedule of Sign Regulations The schedule provided below summarizes the
quantity, maximum area, maximum height, and minimum setback from existing road rights-of-way
permitted for signage requiring a permit under this Section. Detailed requirements for the signs
listed below are provided under subsections 15.06 and 15.07. Wherever conflict exists between the
following schedule and the standards of those subsections, those subsections shall prevail.

Sign Number | Max. Area | Max. Height | Min. Setback
Signs in Residential Districts
(Sec. 15.06)
Home Occupation Wall Sign, |1 4 s.f. 4 ft. n/a
or
Home Occupation 1 6 s.f. 4 ft. 17 Y, required
Freestanding Sign front setback

1. If sign is free-standing.
7. If substituted for wall sign in Rural Residential District.

Section 15.06 Signs in Residential Districts The following signs shall be allowed in the RR, SR,
UR, ERS#1, and ERS#2 zoning districts, subject to permit approval in accordance with Section
4.03 and the following standards. Such signs shall only pertain to permitted or special land uses or a
legally nonconforming non-residential use, and shall be located upon the same property to which
the sign relates, unless otherwise provided herein.

C. Home Occupation Signs: one (1) wall sign per parcel containing a permitted home occupation,
not exceeding four (4) square feet in area. Such signs may not be illuminated, and must be
consistent with the residential character of the neighborhood in which they are to be located. Within
the Rural Residential (RR) district, one (1) freestanding sign may be substituted for a wall sign.
Such sign shall not exceed six (6) square feet in area or four (4) feet in height and shall be located
no closer to the right-of-way (ROW) line than one-half (1/2) the required front yard.

0: Visitors, customers and deliveries shall not exceed a total of twelve (12) during a single day.
The Planning Commission or the Township Board may modify this standard in the case
where the Planning Commission or the Township Board determines that the operation of the
home-based business will unreasonably interfere with the use and enjoyment of nearby
properties and/or undermine the intended character of the area. No traffic shall be generated
by the home-based business in volumes in excess of that which is normally associated with a
single-family dwelling, and such traffic shall be limited to passenger vehicles. delivery vans,
and similarly-sized vehicles. The Township Board may relax this requirement upon a
finding that the allowance of a specified increase in traffic, including truck traffic, will not
undermine the public safety and welfare based on such factors as the size of the lot, the
proximity of nearby residences. and road and dust conditions, nor unreasonably interfere
with the use and enjoyment of nearby properties and/or undermine the intended character of
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the area. Nothing in this subsection shall be interpreted to allow outdoor parking in excess
of that regulated by subsection below.

STAFF COMMENT: For item “O” above, how will the type of trip and number
of visitors, customers and deliveries be requlated by the Township? Will the
owner home-based business be required to keep a log for recording this
activity, so that compliance can be determined? Also, how was the total
number of twelve (12) trips to the site in a day determined (arbitrary or based
on a recognized industry standard)? Lastly, what are the permissible hours
for allowing these visits, and what hours or length of time defines or
constitutes “...a single day”?

P. In no case shall more than eight (8) motor vehicles be temporarily or permanently parked or
located outdoors, including vehicles owned or used by residents of the dwelling and
emplovees of the business. The Township Board may decrease the above standard in the
case where the Township Board determines that, without such reduction in the standard. the
operation of the home-based business will unreasonably interfere with the use and
enjoyment of nearby properties and/or undermine the intended character of the area. The
Township Board may require screening of parking areas to minimize negative impacts on

neighboring properties.

STAFF COMMENT: For item “P” above, how was the number of eight (8)
motor vehicles to be allowed on-site determined (arbitrary or based on a
recognized industry standard)? How will the township requlate this

provision?
Performance Standards: Prior to recommending approval, the Planning Commission shall

determine that the proposed home-based business is not incompatible with existing land uses in the
area and would not be detrimental to the safety or convenience of vehicular or pedestrian traffic.

A. For a home-based business, an informal site plan (does not need to comply with the
requirements found in Article XVIII Site Plan Review) or plot plan must be submitted for
review and recommendation by the Marion Township Planning Commission. The site plan
shall be to scale and need only illustrate the following:

1) Owner's name, parcel identification (tax ID#) and address

2) An 11 x 17 inch color aerial photograph of the site area and surrounding areas showing
overlaying property lines and the proposed site layout with dimensions. (available at
Livingston County GIS)

3) Existing and proposed structures with dimensions indicating the location(s) and square
footages to be occupied by the home-based business

4) Location of driveways, off-street parking areas & delivery and storage areas




i

W

L.
oo“ ' 2o
o
s
>
=
5
S
3
5
AN »

‘ Z-48-19: Marion Township
‘ Amendment to Article VI: General Provisions & Article XVII: Standards for Specific Special Uses
Page 9

+'A_PARTNERSHIP IN P!
———

5) Proposed landscaping/screening in association with any parking to minimize negative
impacts on nearby properties.

6) The location, character, and dimensions of any structural additions or modifications to an
existing dwelling or accessory structure to accommodate the home-based business.

STAFF COMMENT: It may be helpful to also require the site plan to include subject property
setbacks as well as distances from the proposed home-based business location on-site to
adjacent property lines.

B. In addition to the information required in Section 17.32 and the site plan described above,
the applicant shall submit a detailed description of the nature of the home-based business.
which shall clearly specify the following minimum features:

1) A detailed description of the character of the home-based business including but not
limited to the service or product offered and the typical daily schedule of activities of
such business.

2) The type and frequency of vehicular traffic to be generated by the home-based business.
The maximum number of vehicles to be parked or otherwise located outdoors including
vehicles owned or used by residents of the dwelling and employees of the home-based
business.

3) The number of full-time and part-time employees of the business and the frequency at
which such employees will be present at the site.

C. The Planning Commission may require additional information if it determines the character
of the project. site or surrounding conditions necessitates further investigation. allowing it to
make a sound decision on the application.

D: Any approval of a home-based business, and any permit issued for such occupation, shall

clearly delineate any conditions upon which such approval is granted including any
conditions pertaining to the number of employees. outdoor parking of vehicles. and related
operational features.

Township Recommendation: Approval. The Marion Township Planning Commission
recommended Approval of the text amendments at their September 24, 2019 planning
commission meeting. The Marion Township Planning Commission held a public hearing regarding
the amendments on August 27, 2019, where it was noted that there were several public comments
and much discussion amongst planning commission members on the proposed amendments.

Staff Recommendation: Approval with Conditions. The proposed text amendments are fairly
reasonable and appropriate. Staff would encourage the township to consider all of Staff comments
as presented in the review and make suggested revisions prior to final approval of this set of
amendments.
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LIVINGSTON COUNTY PLANNING COMMISSION

MEETING MINUTES
October 16, 2019
6:30 p.m.
304 E. Grand River Ave., Howell, Michigan
PLANNING COMMISSION
BRIAN PROKUDA LAURA.A\SI&AMSON
JEANNE CLUM BILL ANDERSON
COMMISSIONERS PRESENT: MATT IKLE DENNIS /}; OWD OIN
BILL CALL "\ S
COMMISSIONERS ABSENT: | NONE _ \ . N
KATHLEEN KLINE-HUDSON ff«» 2 \//
STAFF PRESENT: | ROB STANFORD ///' .
SCOTT BARB A y; )
BRUCE POWELSON — MARION TOWNSHIP\PLANNING COMMISSION
OTHERS PRESENT: | 50 1 ANVEY — MARION TOWNSHIP.SUPERVISOR

gy =, '3

1. CALL TO ORDER: Meeting was called to order by Commissigner Prokuda a’?6':'3’0 PM.

2. PLEDGE OF ALLEGIANCE TO THE FLAG P . J
\ L
3. ROLL AND INTRODUCTION OF GUESTS:None: 7
| £ \ ,\/.'
4. APPROVAL OF AGENDA J

4

Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO APPROVE THE
AGENDA DATED OCTOBER 16,2019, SECONDED BY COMMISSIONER CLUM.

All in favor, motion passed.

a3 N 7
# £ h =

5. APPRQV’AL OE=PMNN&&G£OMWSSION MEETING MINUTES
) 4

Commissioner Action: IT WAS MOVED BY COMMISSIONER ANDERSON TO APPROVE THE
MINUTES OF THE PLANNING COMMISSION MEETING DATED SEPTEMBER 18, 2019,
SECONDED BY COMMISSIONER IKLE.

All in favor, motion passed.

6. CALL TO THE PUBLIC: None.



LIVINGSTON COUNTY PLANNING COMMISSION PAGE 2
DRAFT - MINUTES OF MEETING OCTOBER 16, 2019

7. ZONING REVIEWS:

A. Z-48-19: BRIGHTON CHARTER TOWNSHIP, ZONING ORDINANCE AMENDMENTS -
ARTICLE 3 RESIDENTIAL DISTRICTS, SECTION 3-02 USES PERMITTED AND SECTION
3-04 ACCESSORY BUILDINGS.

The Marion Township Planning Commission proposes to update the following Articles/Sections with a
completely new set of regulations and provisions regarding home occupations and home—based businesses:

» Article VI: General Provisions, Section 6.14 Home Occupation \\\\
« Article XVII: Standards for Specific Special Land Uses, Section 17.32 Home-Based BuSJﬁess b

-
Township Planning Commission Recommendation: Approval. The Marion Townshipy Rlanning
Commission recommended Approval of the text amendments at their September 24, 2019. plarmmg commission
meeting. The Marion Township Planning Commission held a public hearing regardxﬁg"he amefldments on
August 27, 2019, where it was noted that there were several public comments and mug dlscussmn amongst
planning commission members on the proposed amendments. 4{\ - ! 3

\._,/’
Staff Recommendation: Approval with Conditions. The proposed text amendments are fairly reasonable
and appropriate. Staff would encourage the township to consider all of Sta;ﬁf\ co§nments as presented in the
review and make suggested revisions prior to final approval oﬁtms set of amendments.
Commission Discussion: Commissioner Bowdoin asked why the amendments require going to the
planning commission when the zoning administrator shibuld be able to handle it. Bob Hanvey, Marion
Township Supervisor, responded that placing the stahdglrds before the planning commission allows
community involvement and input prior to when the home occupat1on is implemented.

§

y ~\,;f.
Public Comment: None. . ( . U 4
N &
Commissioner Action: . Y |
A A N Y.

Commissioner Action: IT WAS MOVED BY COMMISSIONER CLUM TO RECOMMEND
APPROVAL PER STAFF CONDITIONS AND RECOMMENDATIONS SECONDED BY
COMMISSIONER CALL.

Motion passed: 7-0

Fd J: ¥
p | / 7

£

/'/A O, 1 i
B. PA-03 (19 CONWAY TOWNSHIP PA 116 FARMLAND AGREEMENT:
Section 17, 68 ACRES JOHN AND TRACY KNOCH.
[/ ,
// \
. \COIIlIIlISSlOIl lecussmn None.

Co\mmlssmn /(f;omment: None.
Public Comment: No public comment.

Commissioner Action:

Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO RECOMMEND
APPROVAL. SECONDED BY COMMISSIONER ANDERSON.

Motion passed: 7-0
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8.

10.

11.

12.

OLD BUSINESS:

A. Planning Department Visits: Staff and Planning Commissioners discussed the recent visit to Hartland
Township Planning Commission and decided who would attend upcoming visits to Genoa, Howell and
Unadilla Townships.

NEW BUSINESS:

A. Upcoming Planning Department Presentations of Master Plan: Director Kline-Hudson explained that
staff has been presenting elements of the Livingston County Master Plan in various commumty
presentations and this is a part of 1mplement1ng the plan. She spoke of past presentations for the Livingston
County Association of Realtors and upcoming presentations to the Home Builders Association and the

Michigan Economic Developers Association. [/{?::
REPORTS: v
P _£
A. Staff Reports: /f?{?m .
e A review of items in the meeting packet — upcoming Brown Bag Lunch ats Noon 0}1 October 30 and
State of the County Address at 6:00 p.m. on October 30. ',4-\.3
e Consultant RFP’s have been reviewed and ranked for the L1V1ngston \County Trail Network Plan
and the contract is currently being reviewed. P
e A new Planning Commission roster from the Board of Commlssmners Office was distributed and
reviewed. 7.

e A table comparing Planning Commission training opnons was dlstr1buted and dlscussed Planning
Commissioners would like to hold a tramlng in January at the Pubhc Safety Complex and invite
other local planning commissions to attend

e Handouts from the Michigan State Un1ver31ty Extensmn “Mlch1gan and Marijuana” webinar series
that staff have been viewing, will be emailed to Planning Commissioners.

e Name plaques for new Planning Comm1ss1oners w1ll be completed for the November meeting.

/ \
COMMISSIONERS HEARD AND CALL TO THE PUBLIC: Bruce Powelson stated that the Marion
Township Planning Commission and Townshlp Board are havmg a joint meeting next week with their planning

consultant. He invited County Plannlng(\Commlssmners to attend
F N \,‘
ADJOURNMENT: W/
£ 4 ,
Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO ADJOURN THE
MEETING AT 7:15 P.M., SECONDED BY COMMISSIONER ANDERSON.

Motion passed: 7-0




ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE "LOTS"”

This began as an attempt to reconclle the usage of the terms “lot” and
“parcel” but as I looked for places that needed attentlon It has grown Into
more of an overall (but Incomplete) review of things that may be candlidates
for change throughout the ordinance.

I'm not sure that everything referenced needs to be changed but I would Hke
the Planning Commission and Zoning Adminlstrater to review my comments.
I don't think all these comments can be addressed quickly and I prefer that
we take some time to think about the implications and applications In the
day-to-clay use of the zoning erdinance.

The attached document contains excerpts from our ordinances, state
statutes, and The Michigan Community Assoclation Law Blog. It has page
numbers for reference. Some of these things seem trivial but I prefer not to
rely oh “you know what I meant” for Interpretations.

The Zoning Ordinance on the township website:

matriontownshlp.com

Links

Planning & Zoning

Zoning Ordinance _

Has the entire zoning ordinance and Is searchable to help finding things.

ATTACHMENT PAGE 1 _

3.01 B Maybe we should Include multiple Individuals. See the definition of
vsingle Ownershlp” on page 3 that specifically includes “one or more
persons.”

3,01 C It says “bullding” Includes “structure” which Implies that “structure” Is
a subset of “bullding.” The definition of “bullding” Is any structure. The
definition of “structure” Includes “all bulldings.” That seems Inconsistent or
maybe circular. Throughout the ordinance the terms are used In a varlety of
ways. In 35 places the phrase “bullding or structure” Is used. Sometimes it
is “bullding and/or structure” Sometimes It is “bullding, structure.” There are
many more places where bullding Is used by Itself. There are some places
where it Is “building or premises” or “bullding or use.” We need to determine
If there Is value In standardizing the text.

A4 1d




3.01 D These are the words that started thls project. We say the word “lot”
Includes “plot” and “tract” but they are not included In our definitions.

Plot plan Is referenced In Site Plan and 4.03 D but In 5.06 A there Is the
Implication that a “plot plan” Is different from a “site plan” but we don't say
what a “plot plan” Is.

“Tract” Is referenced In lot of record and Lot, Zoning, moblle home park,
subdivision, and PUD. '

“lot,” “parcel,” and “tract” are defined In the Michigan Land Divislon Act on
page 10 of the attachment.

Not Included In 3.01 D Is the word “unit” which is usually assoclated with
condominiums. “Unlts” In “site condos” are very similar to “lots” In &
subdivislon with the exception of attached condos (Meadows, Woodberry,
etc.). See attachment page 2 (condominium unit) and page 14. I can't find
anywhere In our ordinance where there Is a distinctlon made between “site
condos” (detached single family homes) and “condos” (attached multi-family
homes) other than talking about bullding envelopes. I can't find the term
wgite condo” In the state condominium act even though It Is a frequently
used term in planning.

The definitions that Include the word “condominium” are not conslistent with
the definitions In the Condominium Act but for now let’s concentrate on
“ots” and “units,”

On page 2 Is our definition of “ot” whlch seems to include our definition of
“parcel” on page 3. .

In this definition we have the requirement for frontage on an approved road

which Is also a requirement In section 6.19 B, page 9 of the attachment, but

confllcts with our Land Divislon Ordinance, ltem 2 on page 11 of the

attachment. The Land Division Ordinance allows access over an easement.
0 d to conc

Item 4 under Lot describes “through lots” Whlch we do not allow. We should
say so In the definition or leave it out,

Also on page 2, lot area gross, lot area net, and lot coverage are defined.
Lot area net specifies “public street right(s)-of-way" but gross only says
wstreet right-of-way.” Lot coverage does not specify whether to use gross or
net to calculate coverage. In Marlon most lots In subs or site condos do not
include any ownership of the road. Attached condos don't Include any
ownership outside the building walls. This should be cleaned up.

e Ad




Also on page 2, Lot Depth should probably use the word “measured” same
as lot frontage.

Page 3, Front Lot Line (1.) refers to “access easement” which Is not allowed
In the zoning ordinance. In Marion we have many lots that have the legal
description going to the center line of the road, so there Is no line separating
the lot from the street right-of-way.

Figure 3 ~ 7 (page 7) shows a front lot line for a fiag lot that does not front
on a road In conflict with the definltion of “Front Lot Line.”

Also on page 3, “Rear Lot Line” will hot work for many of our lots but item 4
allows the ZA to make the cholces but does not specify who decides “not
sufficlent.”

vSide Lot Lihe” specifies right angles to the road, we have many lots that are
not at right angle to the road.

“Lot of Record” does not Include Condo Units. The last phrase “prior to the
adoption or amendment” should probably have a date certain, like “Parent
Parcel” otherwise every lot could become a lot of record,

“Lot, Zoning” implies that a single parcel can have several tracts within [t
which Is contrary to the definition In the Land Dlvision Act. This Is where
things get confused with assessing. We have many tax parcels that are
made up of multiple, often fractional, platted subdivision lots, The tax code
Is what we use to Identify property on the land use application and other
planning documents. ‘

ot Width” uses the word “horizontal” but “Lot Depth” does not.
“parcel” we don’t Include condo units,

wparent Parcel” this definition Is simllar to the Plat Act “Tract.” We allow only
one flag lot per parent parcel. I'm not sure we enforce that properly.

This Is most likely not an exhaustive list of Issues.

o it




ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

Froriy: Marlon Township Zonling Ordinahoe
ARTICLE 11} DEFIN!TIONS

Séctlon 3.01 Gonstruction of Langusdgie
For the purpoie of this Ofdinanoe, cértalin rulés of congtruction apply fo the textas follows:

A Words used in the present tense Include the future tense; and the singular includes the plural,
unléss the context clezrly Indicatés the contrary.

B. The word "person’” inglides a carporatlon, assodlation, partnership, tiust, firm, ‘or slimilar activity
' as well as &n Individual,

“Fhe word "buliding" Includes the word "gructure” and each term applies to any part thereof.
The word "lot" Inicludes the word "ofot”; “tract", or "parcel”. *

“The térm "shall’ Is always mandatory and not discretionary; the word "may" s permissive.

mom g oBn

The word "used" or “ogcupled” a8 applled to any lahd o bullding shall be constriged to Incliide the
words Intended, arranged, malntained for or deslgnéd to be used or ocoupled.

G. The words "thjs Ordinance" means the text of thls Ordinance as well as all ngps, tables,
graphlos, schedules as Included or attached as enacted or subsequently ériénded.

H. Unless the context clearly Indloates the contrary, where a regulation Involves two or more ltems,
conditions, provisions, or events connected by the gonjunction "and,” or," "efthét...or," the
gonjunction shall be Interpreted &s follows:

1. “And" Indlcates that all the connécted items, conditions, provisians, or events shall apply.

2. "Or" Indlcates the c’onneoted ftems, conditions, provislons or events may apply singly or
In any comblnatior:

3, "Elther...or" Indloates that ths conneoted lterns, conditions, provislons, of events shall
apply singly, but notin combination.

1 Any word or terin not Interpreted or defined by this Otdinance shall be used with a meaning of
common or standard utllization. A dictionary may be constlted.

J. In computing a perlod of days, the flrst day Is excluded and the last day Is included. If the last day
of ariy perlod s a Satuiday, Suiday, of legal hallday, the perlod s extended to Include the hekt
day Which Is not a Seturday, Sunday, or legal holiday.

Builldirig Any struoturs, slther tempotaty or permanent, haling a foof supported by columns, walls, o
any othergupports, which is usad for the purpose of tiousing, shefterfig, Storing, or enolosing persons,
anlmals, or persona) property, or oarrying on business activities. This efinltlon Includes, bt Is not imited
to:umobllé horhes, tents, sheds, garages, greentivuses, ledh to arid other prinolpal or accessory
striictures.

Gondominlum Project:-A plan or project conslating of not less than two condominium units established
and approved in cohformance with thé provislons of the Condominium Act, PA B9 of 1878, MCL 659.101

etseq.

g |




ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE?

Condosmilnium Subdivision: A division.of land on the basis of coridominium ownefship, which Is hot
subject to the provislons of the Subdlvison Gontrol Act of 1867, Publlo Act 288 of 1867, ais amended,
MGCL 508,101 et seq.

Condominlum Plan: The drawings and information eftached to the niaster deed inoluding, but not limited
to, a survey plan, floodplalt plan, site plan, utllity plan, floor plans, desoription of tha size, loocation, gres,
and horizontal boundarles of each unt, number asglgned to aach.unit, vertioal boundarles and volume of
eagh unlt, bullding seotfons, and desorption of the fiature, locatioh, and slze of dommon elemehts, Fof

- the purposg of this Ordinance, a condominium plan shall be equivalent tc the tetm "condominiumi
subdivislon plan™as, defined by MGL 569.104;

Condominium Unit: That portion of & condominlum project whilch (s des|gned and Intended for séparate
ownership and uge, as described In the master ‘desd, regardless oF whether Jtis Infendegl for regldential,
office, Indystrlal, businees, recréational, use ag & time-share unlt, or-any otheér type of yse, In
condominlur projects whir a condominlum unt(s) wil coris{st of g bullding envelope, the term
waondominium onit’ shall be equivalent to the term "ot far purposes of determining compliarice with the
pr(;l\z{z_fo?'i ‘of this Ordinanoe pariaining to tinimurn ot size, minlium lot width, maxifnum lot coverage,
and the like.

Lot: Land dascribed Ifi'a técorded plat or by metes and bbunds description, osgupled, o fa be booupled
by, & buliding, group of bulldings, or use, having sufficlent size to comply with the fronfage; area, width-4o-
depth ralip, sethacks, yards, coverage and bulidable area requirements of this Ordlnance, afid having its
pdrl?tg)}pal fronitage ori a publio strebt of-a pilvate road approved by the Townshlp, (Ses also Condoriinium
Unlt,

1. Corner Lot: A lot fhat Hias at least fwo contiguous sldes ahutting upon & public strest andlor
private road for théir full length.

2. Flag Lot: A lot whose access toa publlc street or private road Is by a narrow, private fght-of-way

thatls part of tha lot. (Sea also Figure 8-7.)

.

3. Interior Lot: A lot other than a eorner lot. P
4. Through Lot: An interlor lot having frontage on two, more or less, parallel public streets and/or
private roads.

Lof Area, Gross; The area contained within the lot lines or propexty boundary Including street right-of-
way. (See Flgure 3-6.)

Lat Area, Net: Tha areawithin the lot lines of a lot, excluslve.of any public street rights-of-way abutling any
slde of the lot, (See Figure 8-6.) ’

Lot Goverage: The aimount of a lot, stated in ters of peroentage, which Is covered by all bulldings,
locatet! theteori; Including raofed porahes, arbors, breszeways, patio roofs, whether open box types
andfor lathe roofs, or fylly roofed, but not Including fences, walls, or hedges used as fences, unyoofed
decks of patjos or swimming pools. Lot coverage shall be megsured from the drlp tne of the roof or from

the wall o foundation If there s no projecting portion of the toof.
Lot Depth: The average distance measure from the front lot line to the rear lot line.

Lot Frontage: The length of the front lot line measured atthe road right-of-way line, except as provided
for flag lots. (See Section 6:11.)

Lot Line: The line(s) bounding & fof or parcel. (See Figure 3-7.)

pg. 2




ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANC "

1. Front Lot Line: The ling saparatirig the lot from.ehy streét right-of- way, privata toad or other
-access easement.

2. Rear Lot Line: The lot liné opposite and fost distant from the front lot line. In the case of a
trlangular or otherwise Iregularly shaped lot or parcel, & imaginary line at feast teri feet In lerigth
ehtirely within the lot of parcsl, parallel fo and at a maximum distarice frorm the frant lot line,

3 Side Lot Line; Any lof line other than a frant or rear lot line, which shall e at fight éngles to
stralght streets and redial to curved stréets aind oull-tle-sads on elthir publlc br private roads,
except where silch Totdines would eteate unusual, Inconvenient, or Irregular lot ghapes.

4. I1i thie oase Where the dbove definftions afé not gutflclent to deslghate fot lines, fhe Zonly ,
Adminlstrator shiall designate the front, rear and side lot lines i gonslderation of the erjentation of
the bulldingi(s) o the lot, th® address of the lot, the orlentation of other bulldirig(s) elong the road
frontage, ahd hetural features affécting slte.deslgr.

Lot of Record: A ot whlalIe part of a subidivislon, thie piat of which has heen regorded In the Offlce of
the Colinty Réglster of Pépds, or & tract, paroel of lot descrided by metes and bounds, the deed-to Which
fias been recorded by the Catinty Regl.s'ier of Deads, of & Téx Code Nufnber heis baert {gsue, priot {o the
atloption or-amehdment of this Ofdinance.

Lot Widith: The horlzonfal distance betwseh slds lot lines fneasured paralle! to the front lot line at the
rinimum required front setback line. (See Figure 3-7.)

Lot, Zonng: A single tract of land, located within-a éingle parcel, whilch, st the time of filing for a bullding
permit, |s déslgnated by Its pwner or develdper as @ fraot to be \ised, developed, or bullt upon es-a v,
undér single owngrshilp or cohtrol. Azoning lot shall satisfy this Ordlriance with respeit fo ‘area, size,
dimenslons, and froritage as requlrad In thedistrict in hich the zoning lotis located. A zoning lot

therefore, may not calicide with a lot of record as filed with the County Reglster of Daeds, but may
Include one or mora fots of record. (Amehded 6-03) i

[}

Pariel: A lot described by metes and bounds or described Ina recorded plat,

Parent Parcel: An existing parcel or contiguoUs patcels of land under the same ownership at the {ime
trls OrdInancs becaime effective (March 14, 1086.)

Plat: A iriap of a subdivisfon of fand recorded with the Reglster of Reeds pursuant to fhe Subdivision
Control Act, PA 288 of 1967, MCL 501,101 et seq,; ora priorstatute. ‘

Single Ownership: One ot moré parcels of land held entirely in the same ownetshlp, which may Include
one ormbre persons and niay be In any form.

Strpoture: Anyfhing constructed or erected, the use of which requires permanent logatjon on the ground
or attachirnent to something having such location on the grotind including, but not limited to, all bulldings,
Indepenidently supported dacks, setelite dishes and frea-standing lgns; excepting anything lawfully In a
public right-of-way Intluding, but not limited to, utliity poles, sewage gumplng stations, utility manholes,
fire hydrants, eleotrlc transformers, telephone hoxes, and telated publlc facllitles and utijities defined as
assentla} publlc services.

Subdivision: The divislon of a lot, tract, or parcel of tand Into five or more lots, tracts, or parcels.of land
for the purpose, whether immediata or future, of sale or of bullding dsvelopment. The meaning of the term

pe. 3




subdivislon shall not, hawever; apply to the pariltioring or dividing of land Into traicts or parcels of land of

more than ten acres,

7 »
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

Sectlon 6,19 Access Controls

2, No tnoré than arie (1) driveway shall be allowed per parcsl.
B, No diiveway ghall seive toré than one (1) dwelling.

B. Loté'to Have Access: All parcals er los erelnafter created In the Township shall have frontage
on & publlo streef, of an approyed private Yoad, and take thelr lot acoess from such frontage g0 as
to provide safe, cohverilent apcess for fire protection, other emergeticy vehlcles, and any required

off-sfreet parking. Exvept that-cormer lots shall take thelr access from en approve
approved public sireet In & platted subdlvislon or eondomilnlurd brojedt, Wherever a-corner lof
eXlsis at tha Intersevtlon of two (2) major thoroughfdres, then access shall be taken from the
thoroughfare presenting the least hazard In the oplhlon of the Livingston Gourty Road

Commisslon.

d private road or

Prior to obitalning a iand use permit for a neW paircef or lot greated on & private road that wasin

exlstence priorta the sffective date of this ordlnance; the Townshilp ynay Initiate an |
the private foad In ccordance With General Ordinance No. 07-03, Pre‘exigling, Non

Private Ro#ds,

nspéction of
-gonforming

p8. 9




ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE"

Deflnitions from Miohigan Land Divislon Act, Act 288 of 1967 as amended

"Acoessible", inreference to & parcel, means that the patcel meets 1 or both of the followihg
requiremens: :

()  Has an area whete a dtiveway provides vehioular docess fo an existing road or _
stteet and riteets all applicable loceition standatds of the state tratisportation
depattment ot county road commission undér 1969 PA 200, MCL 247.321 to
247,329, and of the city o village, ot has an area whieto 8 diiveway can provide
yehiculat agegss to an existing road ot steget arid meet all sych applicable lopation
standards.

() Isseived by an existing easement that provides vehisutar access fo dn existing
sodd or street and that meets gll applicable logation stendards of the state )
{ransportation departmeit or county 10ac comnission under 1969 PA200, MCL .
247321 to 247.329, and of the ity or village, or can be served by a proposed
éasement thaf will provide vehiloular acgess to an existing foad or stréet and thet
will sest #ll such &pplicable locatiof standards.

"Lot" mesns a menstied poition of a parce] or tract of land, which is deseribed and fixed ina
recorded plat,

iPgicel" means a coritifiuous area of-acreage of land which can be described as provided for in
this act. '

iParent partel” or “parent fract" mboans a patce] of fract, respettively, lawkully in existerice on the
effective date.of the amendatory act that added this subdivision. .

"pjat" means a map or chart of a subdivision of 1land.

"Tract! meahs 2 o mots pai‘cels that shaté a cofamon property Jing and are undei the same
ownetship,
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ATTACHMENT TO “{SSUES WITH MARION TOWNSHIP ZONING ORDINANCE"

Froni; STATE OF MICHIGAN, COUNTY OF LI INGSTON, TOWNSHIP OF MARIO
| AND DIVISION ORDINANCE NO. G-11-87

Seatlon 1]i: Definitions. For the purpose of this ordinance, certain terms and words
shall have the following méaning:

Accesslblllly: In reference to & parcel, meatis the parcel inests ne or hoth of the
following requiremants:

1. Has an aree where a driveway proyldes veliloular aiccess fo an existing road or
strést arid meets all applicable location standards of thé state transportation
departmenit or eaurity road comnilssion Lider Act N6, 200 of the Pubilio Atts of
1969, sl secfions 247.321 to.247.320 of the Michlgan Cofriplled Laws, or has
in area Whéié a drivelay 6an provide vehleulai* aiccess to ah éxisting road or
stfeetand meet all such spplicable location standsids.

2. Is seyved by an existing easement that provides vehlgular access to an existing
road or street and that rests all applicabls location standards of the state
transportatlon deparimerit or caunty road cormilssion ndsr Aot No. 200 of the
Public Acts of 1969 of cenbe served by a proposed easemeht that will provide
vehloular pcgess fo an existing road or sireet and that will mest &l stich
applicable Iocation stdfidards.
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANC )

TOWNSHIP OF MARION
IVINGSTON COUNTY, MICHIGAR

AD ORDINANCE NO, 07-0

SECTION 1: INTENT AND PURPOSE

‘Thetd are many private roads lr the 'éoWnshhs that ava ndt Malntained by afly goverhment agency.’Some of these
roads are covefed by a agreement of the owners that]s part of thelr condominlum documents, Planned Unit Development
Agreament or a townshlp approved Private Road Malntenance Agreement. Thisordinance s Interided for private ropds that
arg not covered by any proyision for maintenance approved by thatdwnsh!pjgdﬂmsg_[g_agﬁ;mﬂ&f&ﬁm!_ﬁ,uhgéémd

5
Alistof private raads Is maliitalned by the towriship fof fefererice, An approved private road mélntenance agreement contains

provjsisis fortownship Intérvention n'the evient that repalrs and malntenance aré not petformed.

Th',e'Town,shlg reallzeg that at the time the private road was ¢onstructed, the'de(/elqpéhioluntarlly ¢hose riot to dedicatethe
road to'the piiblicand therefore malnténance biacarvie the responsibility of the pwnets.

Thisordinance)s enatted because ofj(fu_e T owns_hlp"s concern forthe health, équtyg,nd welfate of towriship resldents and
otherswho may use privaté toads In the township, Thera are two situatlons that will trigger the township's Involvement with
privaté Yoad malnfenance on unapproved private roads:

1, Aréquest foraland divislonthat will create parcels with frontage on'the road.
2, Awrltten comiplaint about the road condjtion signad by the record owners of land constituting more
than 50% of the total frontage upon the road,

It Is the Matlon Township Board of Trustaes’ goal to try to el owriers of property on unapproved ptivate roadsthatdo hot
haye 2 private foad in alntéhance dgreéme abbiroved by the Tewinshlp, to establish a township approved road mainténance
agresment and ericourage the future care and miafiténance of each’private road,

SECTION I1: PROCEDURE

Under this Genetal Ord|nahte, the Board of Trustees can Intiate an Inspectlon of an unappioved private road vhen there Is an

applicatlon for a land divislon that results It @ new parcel with fraritage on ah unapproved private void of the township
vecelyes a wrlttén camplaln€ about the'cqriditlon of the unapproved private foad as described In Section | of this ordinance,

The zoning adrminlstratar; along with thé township englheét, will perform &n Inspectlon arid évaluate the conditlon of the
uriappiaved private road to determine Ifthe private roed Is acceptable, The guldelines for acceptabllitywill be the
specifications for new private roads taking Into consldggaftlo"n‘the'cha,ractgrlét_fds ofthe éxlsting conditions. itemstobe
évaluated Include byt are not ljmited to; subbase, base, surface, drainage, length, width, shiape, anid traffic, Following the
Inspection, awrittén report of thie rod’s conditlon will béspravided tothé Township Board. The eport will intlude atost
estimate, If raquired, to address any percelyed ynacceptable corditton of the foad.

Th Bosid of Troitees will réviéw the enginéer’s report end estimates, {Fapplicable, and decide If ltfs in the best Interast of the
property owners o facllitate the establishment of & road malntenance agreement to help provide for improvementarid
malntengncebfthb-rcad. Fthe Town hip Board de eI nes a road malrite 1L mei o:_. e {n the best Inte rast o

1e property o rupon regiiest by sity owné¥; Fthe township zonlng adlf Inistratorwill provide a sample-private
road Fnalntenance agreement to the property owners, An #cceptable road malntenancé agreetnent shall contain & provislon
that Indemnifles arid holds harnless the township from gny llabllity. The samjle malntenance agreemént may be modifled If

necessary. All property swhers o the foad mbst sign the maliténatice agréemént.

Afterthe signatire of every grop
for its review to determines oroughnessand to s

reement shall then be filed with the Livingston County Reglster of Deeds for

"ll" Il‘l - f1a1} 1
the township bodrd, the malntenance ag
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ATTACHMENT TO “ISSUBS WITH MARION TOWNSHIP ZONING ORDINANCE”

recqrding to Insure future articipation by new ownéts, Acopyofthe re;or‘,ded,ma[ntenancg,dgrégment shall bé provided o
the Township, Anon-profit corporation of property owners can he formed under PA62'0f 1982 for the funding of
malntenance téforthe private road underthe specifications of the road malntenance agreement.

ifali property owners do notwishaares'to paytlclpqtelnth,e private rogd malntehance agreementand fhe Board of Trustees
feels there Is a serlous concern for health, safety and welfare of residents and others that use the toad, a'Spetial Assessment
District eangould b created tofund the malntenance of the road, The Board of Trusteeswill then follow PA 288 of 1954 and If
the residents viote dowh the Speclal Assessment thierithe road Wil b reclassifiéd as an Unapptoved Private Road and fio
further land divisloris will be allowed untll some means of malntalilng the Yoad has been provided by the ownets bfthe foad

1

that Isapproved by the Township,

SECTION Ill: SEVERABILITY

Shotild sy provistonbi part 6f this ordinance b detlared by any couit of competerft Jurlsdictlonto bie fnvalld.or

‘unenforcéable, such funding shall not affect thie valldity of eriforceabliity of the remahderof this ordinarice,

SECTION IV: EFFECTIVEDATE
‘This érdipiance shalltéke effectthirty days fter publication.

This ordinarice was adopted by the Marion Township Board on October a1, 2007, and shall have an effectjve date thirty days
after publicatlon,

The Marlon Township.Ptlvate Road Generdl Ovdinance No. 67-03 Lan be putchased, examined or Inspected at the Marlon
Townghip Hall, 2877 W, Coon Lake Road, Howell, M) 48843, between the hours of gamtos pm, Monday throtgh Thuréday.

Tamnrhy L. Beal, Township Clerk Date

Moved by:

Supported by:

Yeas: Hanyey, Lowe, Andersen, Beal, Wyckoff, Hadge
Nays; Hamain

Abstentlons: None

Absent: None

| hereby affirm snd certify that thisisatrue ghd correct copy of the Matlon Township Private Road Geperal Ordinance Noj 07-
o3, duly.adopted by the Matlon Tovinishlp Board at its regularmeeting held 6n the aath day of Octobét 2007, t0 whichiadd my
signature this asth day of October 2007.

Tammy L. Beal, Townshlp Clerk. Date

pe. 13
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ATTACHMENT TO “ISSUES WITH MARION TOWNSHIP ZONING ORDINANCE”

From:
The Michigan Community Association Law Blog

Natuie and Extent.of Property Ownership — An indjvidual homesite building in a platted subidivisiod fscalleda
“Jof®, n & site condominium, each separate bullding site or homesite s referred to by the Condominium Actasa
“unit", Bgch ynit I8 surroungled by “liniitdd gominon area”, which is definedt s comriion eleméits reserved in the
myster deed £or the exélusive use of less than all of the co-ownsts”. Tho rémaining atea in the site-condominium is
“genbial common ares”, defined &s the cornifion dléménts réseived In thie xnster deed for the use of allof the co-
ownéts, The natife ad extént of oiwnetship of a platted ot pud a condominium ity with the pssociated Timited
common ates, ai's essentlally equivalent from both & practiog] drid Tegal slandpoliit,
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Section 1 — STATEMENT OF PURPOSE

The purpose of the Wellhead Protection Overlay District is to provide supplemental developmental
regulations in the designated wellhead protection zone so as to protect and preserve the surface and

g

groundwater resources of Wiarion Township and the region from any use of land or buildings that may
rotection Overlay District has been

reduce the quality and/or quaiﬁt? of water resources. This Wellheac
11, Oceola & Genoa Sewer and
ood Environment & Infrastructure

created in accordance with both the City of Howell’s and Mariong
Water Authority’s (MHOG) Wellhead Protection Plans dr%%%
stri

n Wood). This Wellhead Protection Overlay s also created in conjunction with
Gity.of Howell.and Howell Township. :

Section 2 — DEFINITIONS

As used in this ARic1e, the following words and te

£2-4

context clearly indicates otherwise.

Aquifer. A geologic formation comp
potentially recoverable potable water.

an

States Occupational Safety and Health Administration, and the
¢ said substance; 2. Hazardous Waste, as defined by the Solid

¢ Resource Conservation and Recovery Act of 1976, as amended;
y the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) w hazardous substance is the focus of remedial or removal action being
conducted under CERCLA in accordance with the U.S. EPA regulations; 4. Radiological materials; and 5.
Biohazards.

Wellhead Protection Area. The surface and subsurface area surrounding a public water supply well or
well field through which contaminants, if discharged, are reasonably likely to move toward and reach the
well or the well field, This area is also known as the zone of contribution (ZOC) which contributes
groundwater to the well or well ﬁglgl Wellhead Protection Areas for both the City of Howell and MHOG

are present in areas of the Township.
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Section 3 - SCOPE OF AUTHORITY

The Wellhead Protection Overlay District is a mapped zoning district that imposes a set of requirements
in addition to those of the underlying zoning district. In an area where an overlay district is established,

the property is placed simultaneously in the two districts, and the property may be developed only under
the applicable conditions and requirements of both districts. In the event there is a conflict between the

requirements of the two districts, the requirements of the Wellhead Protection Overlay District shall

prevail,

Marion Township, lying within the City of H
including recharge areas of groundwater aquife
protection area which now or may. in the future p
protection area includes a port the parcel, the enl
the wellhead protection area. '

d watefShed areas thatlie within the wellhead
e-public water supply. e wellhead

arcel shall be considered to be within

den of proof shall be upon the
erty should be located in the District.

the services of a qualified professional
1aquifer within the wellhead protection
r all or a part of the investigation. The Owner
Township to cover the necessary

s. All proposed new or expanded structures or uses
 District, except single family uses, shall be subject to

y District must conform to the site plan review standards in this
fter adoption of the Wellhead Protection Overlay Ordinance.

' Wellhead Protectiof
Article within 365 days

Section 7 — DATA REQUIREMENTS

The following data are required for site plan review in the Wellhead Protection
addition to the information required by At  Section WW Cs ‘of the Zoning Ordinance.
. 170 -0\
A. List of Regulated Substances. A compxete list of chemicals, pesticides, fuels and other
Regulated Substances to be used or stored on the premises. Businesses that use or store such
Regulated Substances shall file a management plan with the Fire Chief. The management plan
shall include the following, at minimum: '

Overlay District, in
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1. Provisions to protect against the discharge of Regulated Substances or wastes to the
environment due to spillage, accidental damage, corrosion, leakage or vandalism, including
spill containment and clean-up procedures.

2. Provisions for indoor, secured storage of Regulated Substances and wastes with impervious
floor surfaces.

3. Bvidence of compliance with the rules and regulations of the

recharge.

4, Drainage recharge features and provisions to prevent.lé%

5. Provisions to control soil erosion and sediment{ﬁ ‘ mpaction, and to prevent seepage

from sewer pipes.

B. Service Facilities and Structures. Locati €xisting and propo rvice facilities and

1.

ntion/detention areas, sumps and

orm water or wastewater. The point of

) Checklist. Completion of a Michigar nentof Environm uality. (MDEQ)
C , indicating the types of environmental permits and approvals th y be needed for the
project.

Marion Township | Wellhead Protection Overlay District 3




Section 8 - PERMITTED PRINCIPAL USES
The following uses shall be permitted in the Wellhead Protection Overlay District, provided they comply
with all applicable restrictions and standards specified in this Axticle:

A. Single family residential uses.

B. Residential accessory uses, including garages, driveways, private roads, utility rights-of-way, and
on-site wastewater disposal systems (i.e., septic systems).

Agricultural uses such as farming, grazing, and horticulture.

Forestry and nursery uses.

W YU 0

E.

Section 9 — CONDITIONAL USES *
The following uses mayﬂllg@permitted sub;;ct to cond

recommendation by the Blanning Gotmmi;

e B

to any special conditions that are necess:

A, Commercial, industrial, government
district, and which.aremnot prohibite

ent (15%) or 2,500 sq. fi. of any parcel,
icial recharge of precipitation to groundwater is
i of the groundwater.

able (as determined from on-site monitoring wells and historical

ed by the United States Geological Survey). One (1) or more

alled by the property owner to verify groundwater elevations. This
{0 excavations incidental to permitted uses, including but not limited
ce of structural foundations, freshwater ponds, utility conduits or on-

sub-section shall o
to installation or m
site sewage disposal.

1. Upon completion of earth removal operations, all altered areas shall be restored with topsoil
and vegetative plantings suitable to control erosion on the site.

2. All fine materials, such as clays and silts, removed as part of the earth removal operation and
leftover as by-products, shall be disposed of off-site to prevent damage to aquifer recharge

characteristics.
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E. The storage of sodium chloride, calcium chloride, chemically treated abrasives or other
chemicals used for removal of ice and snow on roads, provided such chemicals are covered and
located on a paved surface with berms, or within a structure designed to prevent the generation
and escape of contaminated run-off.

F. Fertilizers, pesticides, herbicides, lawn care chemicals, or other leachable materials provide that
such materials are stored in accordance with the manufacturer’s label instructions approved by
the United States Environmental Protection Agency or the Michigan Department of Agriculture
and that they are used in routine agricultural operations and applied under the “Generally
Accepted Agricultural Management Practices” and all other necessary precautions are taken to
minimize adverse impact on surface and groundwater.

H. All liquid Regulated Substances, provided suoh

container within a building, or in a freestandifContainer above ground level with protection to
contain a spill the size of the container’s

Section 10 -CONDITIONS
In addition to Section 9, Conditional Uges:

A. p Board may grant

el

use meets Httgtfle?glllowmg standards

head Protection Overlay District.

al disturbance of the soils, topography,
haracteristics of the site to be developed.

al Uge under this section unless the
1 clude, in the [ < opinion, sufficiently detailed, definite
to support;positive findings in relation to the standards of this section.

A. Business and ind hat generate, use, treat, process, store, or dispose of Regulated
Substances, includingbut not limited to metal plating, chemical manufacturing, wood preserving,
and dry cleaning factory, except for the following:

1. Generators of a very small quantity of Regulated Substances (less than 20 kilograms or six
(6) gallons per month), subject to Special Land Use review.

2. Municipally-operated or sanctioned household waste collection stations.

3. Waste oil retention facilities,

Marion Township | Wellhead Protection Overlay District 5




4. Treatment works designed for the treatment of contaminated ground or surface waters,
provided the facilities have been approved by the Michigan Department of Environmental
Quality.

B. Business and industrial uses that dispose of process wastewater on-site.

C. Solid waste landfills, dumps, landfilling, spreading or storage of sludge or septage, with the
exception of disposal of brush or stumps.

D. Storage of liquid petroleum products of any kind, except for the following:

1. Storage that is incidental to:

a. Normal household use and outdoor maintenance he heating of a structure.

b. Use of emergency generators.

ment of contaminated ground or surface waters,

c. Treatment works designed for thé 3 ,'
| by the Michigan Department of Environmental

provided the facilities has been appr
Quality.

2. Replacement of storage tank
which existed at the time of a

a. All such replacement storaéqt__anks or systems shall% ated underground as required

by the Michigan Department of ‘Environmental Quality.

i'agel§ystgxfrlsr shall be protected by a -s‘eq, dary containment system as
e Michigan Department of Environmental Quality.

ny an application for tank replacement, or approve it subject to
it would constitute a danger to public or private water

oround, in water bodies, or in residential septic systems of any toxic
imited to septic systems cleaners which contain toxic chemicals such
1 trichlorethane, or other household Regulated Substances.

G. Stockpiling and disposal of snow or ice removed from highways and streets located outside of the

Wellhead Protection Overlay District that contains sodium chloride, calcium chloride, chemically
treated abrasives, or other chemicals used for snow and ice removal.

H. Sewage disposal systems that are designed to receive more than 110 gallons of sewage per
quarter acre per day or 440 gallons of sewage per acre per day, whichever is greater, provided
that: ‘

1. The replacement or repair of an existing system shall be exempted if it does not result in an
increase in design capacity above the original design.

Marion Township | Wellhead Protection Overlay District 6




2. In calculating the maximum sewage disposal system density, it shall be assumed that each
single-family-residential home will generate 280 gallons of sewage per day.

3. The maximum sewage disposal system density may computed using the following method:

a. On an individual per lot basis (i.e., a single-family home typically generates 280 gallons
of sewage per day, creating the need for a minimum lot area of % acre. :
In addition to meeting the above stat ny applicable minimum lot
size requitements specified in At g ‘

1. 'Wastewater treatment works, except the following:

1. The replacement or repair of an existing systen ot result in a design capacity

2. The replacement of an existing subsuga
works that will not result in a design é
system.

1-off from.i _pérvmus surfaces shall not be
ther surface:water bodies. Oil, grease and

f contamination Forebays/sedimegé basins and
ds.

ischarge 6ccurred, as well as the person responsible for the
ot the same, shall take appropriate reasonable actions to mitigate
the discharge on the groundwater and remediate the discharge.

onducted in a timely manner and in accordance with applicable

law. Wa rated during remediation of a Regulated Substance discharge must be
handled in ance with all applicable legal requirements. Storage of these materials
for a period i d “Ee reported to, and approved obtained

from, the To e,

2. All discharges shall be documented in writing and mailed to the To
his/her designee within ten (10) business days of said incident. Initia
notification shall include, at a minimum, the following:

i. Location of the discharge (name, address, and phone);
ii. Reporting party’s name, address and phone (if different from above);
iii. Bmergency contact and phone;

Marion Township | Wellhead Protection Overlay District 7




iv. Description of the nature of the incident, including date, time, location, and cause
of the incident; type, concentration, and volume of substance(s) discharged;
v. Map showing exact discharge location, and relevant site features (i.e. paved area,
storm sewer catch basins/inlets, water features, etc.), scale, and north arrow,;
vi. All measures taken to clean up the discharge; and
vii. All measures proposed to be taken to reduce and prevent any future discharge.

I'owhship Supervisol or his/her designee shall determine if and where any additional
investigative work needs to be completed to assess the potential impact of the discharge.
The owner or operator shall retain a copy of the written notice for at least three years.

Section 13 - ENFORCEMENT
A. Whenever the | 0
provision of this &
by issuing a writte

B. If the [foWnshipSupervisor

ervisor or his/her desi
restoration of affected

roperty, the noticg‘slié
completed. Said notice may further advise thatgshould the yic
within the established deadline, the work could erfor
expense thereof charged to theFibla

Section 14 — VARIANCE/

A. If an owner of propeity

the ZBA for p f;;};sé;s of a variance recl’lzeit
with enough detail to allow the hip

sroperty owner:

notice of appeal to the
received by the Zoning Bo
with enough detail to allow the
and the situation. Within 30 days of the
’ hall issue a written response to the appeal to the applicant and to the ZBA
Siliilie Engineer has requested additional information, in which case the
frrn&;sponse‘wshall be issued within 30 days of receipt of the
rd oFA hpeals shall affirm, reverse or modify the notice of violation

being appealed.
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C. If the person who has made a variance request or an appeal of a notice of violation does not agree
with the decision of the ZB#, said person may appeal the matter by filing an action in the
Livingston County Circuit Court, which may affirm, reverse or modify the decision being
appealed. Such an appeal must be filed within 30 days of the decision of the ZBA or within the

time period required by Michigan General Court Rules, whichever has the shortest appeal period.

Section 15 - ABATEMENT/REMEDIAL ACTIVITIES BY THE

to take reasonable and necessary
étermines a violation of this
t or will the not timely correct the

esponsible party shall reimburse

nship is authorized to take or contract with others

abatement or remedial activities whenever the T¢

Ordinance has occurred and that the responsible part,
violation, or when no known responsible party exis

the {Township for all expenses thus incurred by He

ship desires the responsible paftyf
expenses, the Township, shall within 9Q

person a notice of claim outlining the exp
costs, and the amounts thereof. The person’

0-day period, a written objection so
bt of the objection, provide an
rgumments supporting said objection. If

ent processes and penalties provided, any condition caused or
on of any of the provisions of this Ordinance is a threat to public
e; and is declared and deemed a nuisance, and may be summarily
& violator’s expense, and/or a civil infraction to abate, enjoin, or
he cessation of such nuisance may be taken by the T

otherwise compel t

Section 18 - CRIMINAL PROSECUTION

A. Any violation of this Ordinance shall be considered a misdemeanor, punishable by a fine of
not more than $500.00 or imprisonment of not more than 90 days. Each day a violation exists

shall be deemed a separate violation. A citation charging such a misdemeanor issued
fip Stipervisor, his or her designee, the Township’s Ordinance Enforcement
Sheriff’s Department.

Marion Township | Wellhead Protection Overlay District 9




Section 19 - REMEDIES NOT EXCLUSIVE
A. The remedies listed in this Ordinance are not exclusive of any other remedles available under
any applicable federal, state or local law and it is within the discretion of the Department to

seek cumulative remedies.
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Article VI: General Provisions

12. Accessory structures shall have a minimum 4:12 roof pitch, except engineered steel structures
may have minimum 3:12. -

Section 6.08 Relationship of Buildings to Lots

No more than one principal building may be permanently established on a single lot or parcel, unless
otherwise specifically provided for elsewhere in this Ordinance as in the case of a hospital, condominium
project, planned unit development or multiple-family development. ‘More than one principal building on a
lot or parcel may also be allowed in the Highway Service and/or Light Industrial Districts, subject to
compliance with other applicable provisions in this Ordinance. A principal building and/or accessory
building or structure may not straddle the property line of two or more lots or parcels even though under
single ownership.

Section 6.09 Permitted Yard Encroachments o~

The minimum yard size and setback requirements of this Ordinance are subject to the following permitted
encroachments.

A. Architectural elements of existing buildings such as cornices, eaves, gutters, chimneys, pilasters,
outside stairways, fire escapes, and similar features that are necessary to the integrity of the
building or the health and safety of the occupants shall be permitted to encroach upon a required
yard no more than five (5) feet.

B. Attached terraces, patios, porches, and decks that are not covered with a roof shall be permitted
to encroach upon a required yard provided that the deck or paved area is no closer than ten (10)
feet from a side or rear lot line. However, if the yard proposed to be encroached upon abuts a
public street or approved private road the principal structure setback shall be observed and no
encroachment is permitted.

C. Awnings may project into a required yard no more than five (5) feet.
Section 6.10 Front Sethack Reductions

Any required front setback in any residential district may be reduced below the minimum requirements
when the average front setback of existing principal buildings within two hundred (200) feet of a proposed
principal building are less than the minimum required, in which case the required minimum front setback
shall be based on the established average.

Section 6.11 Allocation of Lot Area and Configuration of Lots

A No portion of a lot can be applied hore than once in complying with the provisions for lot area
and setbacks.

B. The depth of lots created after the effective date of this Ordinance shall not be more than four (4)
times longer than their width, excluding flag lots. The 4:1 maximum lot depth to width ratio shall
apply to the flag portion of a flag lot only in the case when the flag lot has less than one hundred
(100) feet of road frontage. When a flag lot has one hundred (100) feet or more of road frontage,
the maximum 4:1 lot depth to width ratio standard shall apply to the entire lot.

C. After the effective date of this Ordinance, no flag lots shall be created except for residential lots
as provided below:

1. Only one (1) flag lot is allowed per parent parcel, in existence as of March 14, 1996, of
four (4) acres or greater.

.67




Article VIlI: Residential Districts

Lots having lake frontage shall provide the required front yard along the lakeside of the
property. Lots having lake frontage shall provide the required rear yard along the road
right-of-way. The yard on the lake side shall be maintained as an undeveloped yard.
Accessory structures shall not be permitted within the required setback between the
abutting road right-of-way and the principal building. (See Article IIl Definitions, Figure

3-9)
a. ERS-1:
1) Front yard: Fifty (50) feet.
| 2) Side yard: Ten (10) feet. *
3) Rear yard: Twenty-five (25) feet.
b. ERS-2:
1) Front yard: One hundred (100) feet.
2) Side yard: Fifteen (15) feet.
3) Rear yard: Twenty-five (25) feet.
5. Maximum Height: Unless otherwise provided in this Ordinance, no principal building

shall exceed a height of thirty-five (35) feet measured from the finished grade.
6. Maximum Lot Coverage: Thirty-five (35) percent.
Section 8.05  MHP, Manufactured Home Park District
A. Intent: The purpose of the Manufactured Home Park District is to encourage a suitable environment
for persons and families that choose to live in a manufactured home rather than a site-built one-family
residence. Development is limited to mobile homes when located in and designed for the purpose of

a manufactured home park with recreational facilities and necessary public utility*buildings.

B. Principal Uses Permitted: The following uses of land and structures shall be permitted by right in the
MHP, Manufactured Home Park District:

1. Mobile home parks subject to the requirements of the Mobile Home Commission Act, Act 96 of
Public Acts' of 1987, as amended, and the rules of the Mobile Home Commission.

2. Manufactured home subdivision subject to the Subdivision Control Act, Act 288 of the Public Acts
of 1967, The Marion Township Subdivision Control Ordinance and all other applicable acts, rules,
and regulations.

3. Family child care homes.

4, Adult foster care family homes.

5. Home Occupation Class | in accordance with Section 6.14.

C. Manufactured Home Park Regulations: The development of a manufactured home park shall meet
8-14
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DETAIL OF AREA WITH EXISTING BUILDINGS
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NORTH 1/4 CORNER SEC 28

PER LSC 1433M

CERTIFICATE OF SURVEY

RECONFIGURATION OF PARCELS 4710~28-200-035 AND 037

LEGEND
© = SET 1/2" STEEL REROD WITH
CAP : JKS 35999

@ = FOUND CORNER MARKER

NOTE: EXTERIOR BOUNDARY IS BASED ON A PREVIOUS
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AND THAT THE RATIO OF CLOSURE ON THE UNADJUSTED FIELD OBSE
AND THAT ALL OF THE REQUIREMENTS OF ACT NO. 132, P.A. 1970 (AS

| HEREBY CERTIFY THAT | HAVE SURVEYED AND MAPPED THE LAND Hi
RVATIO
NOTE: BEARINGS ‘ARE BASED ON A PREVIOUS SURVEY

SURVEYOR'S CERTIFICATE

~8

EREIN PLATTED AND/OR DESCRIBED ON 10/04-/2019,
OF SUCH SURVEY WAS 1/5,000 OR BETTER,
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