MARION TOWNSHIP
ZONING BOARD OF APPEALS
Monday, October 2, 2017

7:30 p.m.
AGENDA
CALL TO ORDER
PLEDGE OF ALLEGIENCE
APPROVAL OF AGENDA October 2, 2017

INTRODUCTION OF MEMBERS

CALL TO PUBLIC

APPROVAL OF MINUTES FOR: September 11, 2017 Regular Meeting

OLD BUSINESS:
No Old Business
NEW BUSINESS:
1) ZBA Case # 07-17 - Brian T. Volante, 523 Cloverview Ln., Howell MI 48843, Tax ID# 4710-35-

200-022

CALL TO PUBLIC:

ADJOURNMENT:




ZBA Case # _ | ,

Tax Code Vo =58 -Zw ~8272 ,
Current Zoning Y '

Fee Paid

Date Received ; !
Received by

cant PR T DLAKTE -4
e 507 (LotaPoiew Lavz Pl Mi 42845
Telephone (5%) q07’ch2q7

(Home) (Work)

Applicant is (check one): ‘\?Y\Owner n Purchaser n Representative
Purchaser or Representative needs a letter of permission from owner

Nature of Request (check applicable one)

o Administrative Review (per Section 5.05 A)
}x‘\ Interpretation of Ordinance (per Section 5. 05 B1,2,30r4)
7@1 Variance Request (see below)

1. Zoning Ordinance Section | (O\C( b LOT6 iTo }-MK)ZM%SS

2. Letter stating reason request should be granted (per Section 5.05 C)
3. Requirement per Section 4.03 D

4, Required Livingston County Health Department evaluation

Office Use Only
Meeting Date “O’/ D\! l 7 Action Taken

Conditions (if applicable)

Signed




WILLIAM R. MOORE
Attorney at Law
3324 Arapaho Pass
Pinckney, Michigan 48169
Tel. 810.623.0370 Fax 810.355.1333
williammeoore23 1 @gmail.com

September 5, 2017

To whom it may concern,

I Brian Volante do hereby authorize my Attorney William R. Moore to act on my behalf
in all dealings with Marion Township, including but not limited to the Marion Township Zoning
Board of Appeals.

J/

Brian Volante




WILLIAM R. MOORE
Attorney at Law
33524 Arapaho Pass .
Pinckney, Michigan 48169
Tel. 810.623.0370 Fax 810.355.1333
williammoore23 1 @gmail.com

-

September 5, 2017
Marion Township ZBA

Re:  Volante Property
Pleasant Lake Road

Dear Sirs:
Here is a brief chain of events as to the request to split the property:

In late March, 2016 the owner’s agent Robert Thick approached the Assessor Charles
Decator and the Assessor Annette McNamara about the ability to split the Parcel. At that
meeting both officials stated that the property could be split.

Based upon their representations the Petitioner purchased the property for a value based
on two building sites in April of 2016.

The petitioner then filed for to split the land and was denied.

The Petitioner was told he needed to file on the whole parcel or no land use permits
would be issued.

The Petitioner filed on one parcel after receiving assurances from the Assessor that he
could file for the split later and it would get approved.

Petitioner attempted to file for the land split in January of 2017 and the office refused to
take his application.

Petitioner then had to retain counsel who did get the application filed in April of 2017.

That Application was then denied in June of 2017 based upon zoning ordinance 6.19b.

There are several things to note here, Pleasant Lake road is an easement only nota
private road. If the purpose of the road is to provide safe access to lot owners and access for
emergency vehicles, then why was the road good enough for the township to allow Timber
Bluffs site condominium access to the road for emergency purposes for over 25 lots, yet it is not
sufficient for one home.




The township is essentially taking away the property rights of private land owners and
giving them to others while denying land owners along the road the same rights. This constitutes
a taking under both the Michigan and United States Constitutions. The proposed use is
residential which complies with township zoning. The issuance of the land split and land use
permit is the only remedy to the petitioner. The relief requested is due solely to the actions of the
township, and the lack of alternatives make the relief unique to the property.

William oore P31906




MARION PARCELS




CERTIFICATE OF SURVEY

(5233 Pleasant Lake Road, proposed division)

REGISTERED LAND SURVEYOR No. 53492
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| HEREBY CERTIFY that | have surveyed and mapped the land above

platted and/or described on

4/04/16
requirements of P.A. 132, 1970, as amended, have been complied

, ond that ali of the

with, and that the ratio of closure on the unadjusted field

observations of such survey was no greater than 1 in 10,000.
Copyright, © M.EG.A. INC.

N

ENGINEERS - SURVEYORS - CONSULTANTS - LANDSCAPE

CLIENT:

ARCHITECTS « LAND PLANNERS

Volante

NE 1/4 Sec. 35, T2N R4E

638 SOUTH GRAND AVE.
FOWLERVILLE,
MICHIGAN 48836
(OFFICE) 517-223-3512
(FAX) 517-223-9987

(M) — Measured Dist. (R) — Recorded Dist.
@® MON — Found Concrete Monument

®FIR/P — Found Iron Rod/Pipe

O SIR — Set Iron Rod

& MAG ~ Set Magnetic Noil

P.0.8./E. — Point of Beginning/Ending
[~} — Soil Evaluation Dig

-*—%—¥% — Fence

DATE: 4/06/16

[oR. BY:MEB

CHK: AP

/

"] J4OB No. 16033

’SCALE: 1" = 100’ lSHEET: 1 of 2

[FILE : 16033_BND
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May 10, 2016

MARION TOWNSHIP @ P‘i‘\\{(’“’

www.mariontownship.com

Brian Volante

553 Cloverview Lane
Howell, MI 48843

Tax ID# 4710-35-200-022

Re: Land Division # 16-08

~ Mr. Volante,

Upon review of the proposed land division it is determined there are two options.

First option would be to withdraw the land division request and submit a land use permit
application to build one single family dwelling on the current parcel. If the land division
application is withdrawn, your fee will be returned.

Second option would be to complete the land division. This would create two non-conforming
lots on a pre-existing non-conforming private road with no Private Road Maintenance
Agreement. Marion Township would not issue a land use permit for a single family home on
either of the newly created lots.

Enclosed with this letter is Section 6.19 Access Controls, see section B, lots to have access,
Private Road Ordinance No. 07-03 and an email from Marion Township’s Attorney, Michael
Kehoe.

Let me know if there is anything else you need.

Thank you,

Robert W. HanveW

Supervisor

Marion Township

Copy: file
Robert C. Thick (hand delivered)
enclosures

2877 W. Coon Lake Rd. Phone (517) 546-1588
Howell, Ml 48843 Fax (517) 546-6622




Section 6.19 Access Controls

A

2
W

008 public street, or an approvex i
o prov:de saf'e “convenient access for fire protectlon other emergency / vehicies, and any reqwred

Curb Cuts and Driveways: Curb cuts and driveways shall be located only upon the approval of
the Livingston County Road Commission and appropriate state authorities as required by law;
provided, however, such approval shall not be given where such curb cuts and driveways shall
cause an unreasonable increase in traffic hazards, including but not limited to allowing adequate
sight distance for ingress and egress.

1. All plans for buildings to be erected, altered, moved or reconstructed, and use of
premises within the Township shall contain a plan for the proposed driveway access to
the premises. The Zoning Administrator prior to the issuance of a building permit shall
approve said plan. No such plan shall be approved unless such driveway access is onto
a dedicated public street or an approved private road. The Zoning Administrator shall
refer to appropriate Livingston County Road Commission standards during his review.
Driveways shall, at a minimum, meet the following standards:

a. Culverts shall be installed in line with and on the same grade as the road ditch.

b. Driveways shall intersect an existing public street or private road in a generally
perpendicular manner,

c. No portion of the driveway entrance within the right-of-way shall have a grade of
greater than ten (10) percent—one (1) foot vertical rise in ten (10) feet of
horizontal distance.

d. The driveway shall meet the sight distance and clear vision standards of the
Livingston County Road Commission.

e. Residential driveways shall be a minimum of fifty (50) feet from the nearest right-
of-way line of an intersecting road or street.

f. Driveways shall be designed to minimize runoff and erosion.
2. No more than one (1) driveway shall be allowed per parcel.
3. New driveways shall align with existing or planned driveways, crossovers, turn lanes or

other access features. This shall only be required if the resulting alignment provides safe
access and if all requirements of this Ordinance and the Livingston County Road
Commission are met.

4, The location of new driveways shall conform to road improvement plans or corridor plans
that have been adopted by the Township or Livingston County Road Commission or
Michigan Department of Transportation.

5. No driveway shall serve more than one (1) dwelling.

Lots to Have AccessﬂA,learcels or lots hereinafter created in the Township shall have frontage
,nvate_ e road, and take their ot access from such frontage so as

off-street parking. Except that corner lots shall take their access from an approved private road or
approved public street in a platted subdivision or condominium project. Wherever a corner lot
exists at the intersection of two (2) major thoroughfares, then access shall be taken from the
thoroughfare presenting the least hazard in the opinion of the Livingston County Road
Commission.

Prior to obtaining a land use permit for a new parcel or lot created on a private road that was in

\




existence prior to the effective date of this ordinance, the Township may initiate an inspection of
the private road in accordance with General Ordinance No. 07-03, Pre-existing, Non-conforming
Private Roads.

Clear Vision Zone: Livingston County Road Commission Rules shall apply to all private roads in
the Township.




MARION TOWNSHIP ‘wwiv.amariontownship.cor
2877 WY Coon Lake Road, Howell, VI 48843 v
Plione: 517.546.1588 Fax: 517,546.6622

APPLICATION FOR PARCEL DES(,RIPTION CHANGE

- ‘Land Division into__ 22— parcels [:l Separation of entire’ lots along euslmg pla d’ lotdines (875)

D Combination of entire ]ots along exis;‘g)f p!attcd lot lines. (575)
[:] Boundary Line Change \Vlthm pomons of ph((cd lol lmcs (875)

[:] Dividing platted lot into more Jots* (Per feeschedule
*Requtres Townslnp Board approval dom

Sce Fee Schedule on page 2:for fees -
[:‘ Paréel Combination (875)
D Boundary Line Change betweeti 2

Ideatify the parent p.‘rcel 1a\ code numberon March é 385 -2oe - °’<—L—

Has the property been’ dmdc since ; | tlacha separale sheet giving the split history ofp'\rcnt parcel

Are there special assessme weel 2 D Yes

Special Asscssment lyp Balance Owed:

If there are sewer ar water REU's available for this parcel, please specify how those should be distributed:

Are (he real property taxes cunen\” Yes D No Amount Due:
**Real and Personal property taxes must be cyrrént al time of application
Are the personal property taxes current? Yes No Amotint Dué:

[OWNER INFORMATION

Owner Name gZ,Hﬂj ’7— Vﬂ LW' - 7
Owner Address 553 Cloovze U/ EL/ LV %)WP'LL Mf %5/3
Owner Phone Number/Fax Number/Email L/ﬂ'@@ 707w 9“/,,2? B WPﬁTﬁ §E¢. &[OBEL r W

APPLICANT INFORMATION (I different than mﬁlé’i‘)

Applicant Name Company Name

Applicant Address

Applicant Plione Number/Fax Number/Email

Applicant's Basis for Request (Option lo buy, legal representative, elc.)




)

"Marion Township
Application for Parcel Description Change, Page 3

To avoid delays, please be sure your application includes all of the following:
___L‘ivingston County Road Comumission Sight Distancé Review (notnecessary for private roads)
___‘Stamped survey, indicating:
a) Parcel lines of all proposed divisions/changes
b) Dimensions and area of proposed changes
¢) Easemjents for public utilities
d) Location of all existing structures
¢) Dimensions of existing structures to each newly proposed lot line
) Delineationi of building envelope
g) Legal descriptions of all proposed changes
Appropriate Fee
a) Public water or County Health Department approval for the suitability of an on-site water supply
b) Public sewers or County Health Department approval for an on-site sewage disposal system

If the resulting parcel from a division is LESS THAN 1 ACRE in size, provide documentation that each proposed parcel has:

OWNER /. APPIICANT:AFRIDAVIT

The owner / applicant agrees that the statements made in this document are true and if found not to be true, the application and any approval
will be void, Further, the owner / applicant agrees to comply with the conditions and regulations provided under the State Land Division
Act and the Marion Township Land Division Ordinance.

[ further understand that if Marion Township approves the proposed division resulting in a parcel less than one (1) acre in size and a land
use permit or building permit is not issued for the parcel, Marion Township and its officers and employees will have no Habilily.

| further understand that the approval of a land division is not a determination that the resulting parcels comply with the Marion Township
Zoning Ordinance or General Ordinances. All resulting parcels must comply with the Marion Township Zoning Ordinance and all applicable
General Ordinances before any land use permit, special use permit, or other permits will be issued by the Township to utilize said property.
The Township and the officials and employees shall not be liable for approving a land division if a land use permit and / or building permits
for construction on a parce! are subsequently denied because of inadequate water supply, sewage disposal facilily, failure to meet township
Zoning Ordinances and General Ordinances, or olherwise. The approval of a land division could result in a violation of township Zoning

or General Ordinances and notice of such a violation, if any, is attached hercto.

Marion Towpghip and its of“lcc;rs and employces are not lable if a land use permit and /or building permit are not issued for a resulting

parcel begdygs theparcetyesy than one acre in size, lacks cither public water and sewers or health department approval for on-site water

/= /L ~/¢

supply

Owifer or Applicant Sighature Date

Boundary Line Changes must have the signatures of all involved property owners. Use the arca below.

Owner Signalure and property address ; Date

Owner Signature and property address Date




MARION TOWNSHIP wwiw.inariontownship.com
2877 \V Coon Lake Road, Howell, MI 48843
Phone: 517.546.1588 Tax: 517.546.6622

APPLICATION FOR PARCEL DESCRIPTION CHANGE

Application is hereby made for the following (check one)

T AMIetes diid Bour R e B 1 Platted:Subdivision
Z~
[:a/.Land Division into parcels [:] Separation of entire lots along existing platted lot lines (S75)
Sce Fee Schedule on page 2 for fees [:] Combination of entire lots along existing platted lot lines (§75)
E] Patcel Combination ($75) [:] Boundary Line Change within portions of platted Tot lines (875)

D Boundary Line Change between 2 ov more parcels (875) [:] Dividing platted lot into more lots* (Per fee schedule page 2)
*Requires Township Board approval
A stamped survey is required for all requests except Separations/Combinations of entire lots along existing platted lot line

PROPERTY INFORMATION * - "5 o

Tax Parcel Number l@ ‘”35" Z@Q = OZZ’ Size 3 C\CK A‘Cr&& Zoning
Street Address of Property 523% ()LQA‘}MT [,Mf-z: QQA'D

<« -~
Identify the parent parcel tax code number on March 31, 1997 16 “35-2C0 -0 22

Has the property been divided since March 31, 19971 yes, attach a separate sheel giving the split history of parent parcel.

Are there special assessmenls on parcel? No D Yes

Special Asscssment type: Balance Owed:

If there are sewer or water REU's available for this parcel, please specify how those should be distributed:

Arc (he real property taxes current? @’ Yes D No Amount Due:
*+Real and Personal properly taxes must be currentat time of application

Are the personal property taxes current? Yes No Amount Due:

b\\’f\'ED«ilNI?ORMA'l‘ION . ) : LT

Ovner Name pA [ Volpuiz |

T |owner Address 579 (lovel vty (AUE  Howstl ML YG8Y2
o o Nanberrs Nt ( 5B2)G0T= G423 BRIAOPATE S (LOPAL. LEF

)

APPLICANT INFORMATION (If different tlian owner):

Applicant Name Company Name

Applicant Address

Applicant Phone Number/Fax Number/Email

Applicant's Basis for Request (Option to buy, legal representalive, efc.)




Marion Township
Application for Parcel Description Change, Page 2

Describe the intent of your proposed parcel description change:

SPLT To QOUD  New Honhs

[ STRUCTURES CURRENTLY ON PARCEL(S).

!

Residential & Vacan(D POOID Commercial & Indusirial
Agricultural Housem Fencel::l Number of Buildings
Gamgc[Zl Pole BamD Building Types
Shed Gazebo[:]

Ag. Buildings OtherD Specily

ROAD /DRIVEWAY INFORMATION -

An exisling road, named 'PL‘[%A&T L‘ASLS/ Qi),which isa

County Road[:] Private Roadl 2 l will serve as access to the resulting parcels.

All now driveways on a county road require a Sight Distance Review from the County Road Commission. Please attach sight distance approval,

A new road, to be named , which will be a

County Rond[j Private Road@ will serve as access fo the resulting parcels.

Access to parcels - Each Parcel
Doele[ Does Nochave its own individual driveway for access off the above road

FEE SCHEDULE FOR LAND DIVISIONS & DIVIDING PLATTED LOT INTO MORE LOTS

$75 Flat fee, plus $25 for each new parcel being created
One parcel into two parcels  $125.00
One parcel inlo three parcels  $150.00
One parcel into four parcels  $175.00
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‘Marion Township
Application for Parcel Description Change, Page 3

To avoid delays, please be sure your application includes all of the following:
Livingston County Road Commission Sight Distance Review (not necessary for private roads)
z Staniped survey, indicating:
a) Parcel lines of all proposed divisions/changes
') Dimensions and area of proposed changes
¢) Easéments for public utilities
d) Location of all existing structures
) Dimensions of existing structures to each newly proposed lot line
£ Delineation of building envelope
g) Legal descriptions of all proposed changes
Appropriate Fee

[E——

If the resulting parcel from a division is LESS THAN 1 ACRE in size, provide documentation that each proposed parcel has:

a) Public water or County Health Department approval for the suitability of an on-site water supply
b) Public sewers or County Health Department approval for an on-site sewage disposal system

‘OWNER /. APPLICANT AERIDAVIT

The owner / applicant agrees that the shtemems made in this document are true and if found not to be true, the application and any approval
will be void. Furlher, the owner / applicant agrees to comply with the conditions and regulations provided under the State Land Division
Act and the Marion Township Land Division Ordinance.

 further understand that if Marion Township approves the proposed division resulting in a parcel less than one (1) acre in size and a land
use permit or building permit is not issued for the parcel, Marion Township and its officers and employees will have no liability.

| furiher understand that the approval of a fand division is nol a determination that (he resuiting parcels comply with the Marion Township
Zoning Ordinance or General Ordinances. All resulting parcels must comply with the Marion Township Zoning Ordinance and all applicable
General Ordinances before any land use permit, special use permit, or other permits will be issued by the Township to utilize said property.
The Township and the officials and employees shall not be table for approving a land division if a land use permit and / or building permits
for construction on o parcel are subsequently denied because of inadequate water supply, sewage disposal facility, failure to meet township
Zoning Ordinances and General Ordinances, or otherwisc. The approval of a fand division could result in a violution of township Zoning

or General Ordinances and notice of such a violation, if any, is attached herelo.

Marion P8wnship and ils officersyind employecs are not liable if a land use permit and /or building permit are not issued for a resulting
parce the pawceliis Jess :l]zm one acre in s"‘ze, facks cither public waler and sewers or health department approval for on-site water
supply #nd on- '/A ispogal. Q:_/—" 4 - /

| — H-lR-20l]

O\\MAppli({ant Signawdre o Date

Boundary Line Changes must have the signatures of all involved property owners. Use the area below.

Owner Signalure and property address Date

Owner Signature and property address Date




Marion Township
Application for Puarcel Description Change, Paged

THIS PAGE FOR INTERNAL USE ONLY ' Receipt No.
Dafe of application Total Fee Paid Check No.

ASSESSOR:REVIEYY.,

Marion Township approves the proposed Parcel Description Change

YES[ ] No[ |

Reasons for denial 1.

2.

3,

Retired parcel number(s):

New parcel numbers:

Marion Township Assessor Date

ZONING ADMINISTRATOR REVIEW ™"

Notice to the Applicant:

The following review is based on the information provided in this application. In reviewing this application, the following comments would apply:
Y ES, this application as presented meets the requirements of the Marion Township Ordinances as they apply to this application.

NO, this application as presented does not meet the requirements of the Marion Township Zoning Ordinance as they apply to the
application

Conmunents:

Marion Township Zoning Administrator Date
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Annette McNamara

From: Annette McNamara’ <za@mariontownship.com>

Sent:

To:

Subject: proposed land division :

Attachments: 2016 Pleasant Lake Road Aerial 4-12-16.pdf; 2016 Pleasant Lak
4-12-16.pdf ‘

Mike,

The attached survey has been submitted for a land division review, | included the aerial. The pr
two parcels.

e Road Survey

oposal is to divide into

This property is on Pleasant Lake Road. As far as | know this is a pre-existing legally non-conforn
gives access to four metes and bounds lots along with the Log Cabin Subdivision (platted in 192

ning private road that

3).

The parcel in question fronts a portion of the roadway that is 33’ wide, further south the roadwéy widens. |imagine this
roadway was established in 1925 to gain access to Log Cabin Subdivision, the roadway is not shown on the plat map.

Marion Township did allow the Timber Bluff site condominium to place an emergency access from the west

condominium boundary line to Pleasant Lake Road. This access has since grown over and some
S0 no one can use the access.

Please send me your thoughts on this proposal.

Annette McNamara
Zoning Administrator
Marion Township
za@mariontownship.com

one has placed large logs
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antisection ofthe Marion: Townshxp Zoning: Ordinance foryour
jtiestion, please feel frééts contact me.




G. Glear Visioh Zorie: Livingston Colnty: Read Commission Rules shall apply to-alt private roads in the Township.




STATE OF MICHIGAN
COUNTY OF LIVINGSTON
TOWNSHIP OF MARION
LAND DIVISION ORDINANCE NO. G-11-97

An ordinance to regulate the partitioning or divisions of parcels or tracts of land, enacted
pursuant, but not limited, to Michigan Public Act 288 of 1967, as amended, and Act 246 of 1945,
as amended, being the Township General Ordinance Statute; to provide a procedure therefore;
to repeal any ordinance or provision thereof in conflict herewith; and to herewith prescribe
penalties and enforcement remedies for the violation of this ordinance.

Sectiona1: Title. The ordinance shall be known and cited as the Marion Township Land
Division Ordinance.

Section II: Intent and Purpose. The purpose of this ordinance is to carry out the provision of
the State Land Division Act (1967 PA 288, as amended, formerly known as the Subdivision
Control Act), to prevent the creation of parcels of property that do not comply with the State
Land Division Act, to minimize potential boundary line disputes, to maintain orderly
development of the community, and otherwise provide for the health, safety and welfare of the
residents and property owners of the township by establishing reasonable standards for prior
review and approval of land divisions within Marion Township.

Section Ill: Definitions. For the purpose of this ordinance, certain terms and words shall have
the following meaning:

Accessibility: in reference to a parcel, means the parcel meets one or both of the following
requirements:

1. Has an area where a driveway provides vehicular access to an existing road or street
and meets all applicable location standards of the state transportation department or
county road commission under Act No. 200 of the Public Acts of 1969, being sections
247.321 10 247.329 of the Michigan Compiled Laws, or has an area where a driveway
can provide vehicular access to an existing road or street and meet all such applicable
location standards.

2. lIsserved by an existing easement that provides vehicular access to an existing road or
street and that meets all applicable location standards of the state transportation
department or county road commission under Act No. 200 of the Public Acts of 1969 or
can be served by a proposed easement that will provide vehicular access to an existing
road or street and that will meet all such applicable location standards.

Applicant or Proprietor: A natural person, firm, association, partnership, corporation, or a
combination of any of them that holds an ownership interest in land whether recorded or not.

Act: Michigan Public Act 288 of 1967, as amended by Public Act 591 of 1996 and as amended
by Public Act 87 of 1997, also known as the State Land Division Act.
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Developmental Site: Any parcel or lot on which exists or which is intended for building
development other than the following:

1. Agricultural use involving the production of plants and animals useful to humans,
including forages and sod crops; grains, feed crops and field crops; dairy and dairy
products; poultry and poultry products; livestock, including breeding and grazing of
cattle, swine, and similar animals; berries; herbs; flowers; seeds; grasses; nursery
stock; fruits; vegetables; Christmas trees; and other similar uses and activities.

2. Forestry use involving the planting, management, or harvesting of timber.

Divide or Division: The partitioning or splitting of a parcel or tract of land by the proprietor
thereof or by his or her heirs, executors, administrators, legal representatives, successor, or
assigns for the purpose of sale, or lease of more than one year, or of building development that
results in one or more parcels of less than 40 acres or the equivalent, and that satisfies the
requirements of Sections 108 and 109 of the Act. Division does not include a property transfer
between two or more adjacent parcels, if the property taken from one parcel is added to an
adjacent parcel; and any resulting parcel shall not be considered a building site unless the parcel
confirms to the requirements of the Act or the requirements of this ordinance.

Exempt splits or exempt divisions: The partitioning or splitting of a parcel or tract of land by
the proprietor thereof or by his or her heirs, executors, administrators, legal representatives,
successors, or assigns that does not result in one or more parcels of less than 4o acres or the
equivalent. For a property transfer between two or more adjacent parcels, if the property taken
from one parcel is added to an adjacent parcel, any resulting parcel shall not be considered a
building site unless that parcel conforms to the requirements of the Act and this ordinance.

Forty acres or the equivalent: Forty acres, a quarter-quarter section containing not less than 30
acres or a government lot containing not less than 30 acres.

Governing body: The Marion Township Board.

Parent parcel or parent tract: A parcel or tract, respectively, lawfully in existence on the
effective date of the amendatory act, March 31, 1997.

Parcel: A continuous area or acreage of land that can be described as provided for in the Act.

Tract: Two or more parcels that share a common property line and are under the same
ownership.

Section IV: Prior Approval Requirement for Land Divisions. Land in Marion Township shall
not be divided without the prior review and approval of the Marion Township Assessor, or other
official designated by the Marion Township Board in accordance with this ordinance and the
Land Division Act, provided that the following shall be exempt from this requirement:

A. Aparcel proposed for subdivision through a recorded plat pursuant to the Marion
Township Subdivision Control Ordinance and the State Land Division Act.
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B.

A lotin a recorded plat proposed to be divided in accordance with the Marion Township
Subdivision Control Ordinance and the State Land Division Act.

An exempt split as defined in this ordinance.

An exempt split or other partitioning or splitting of a parcel or tract that only results in
parcels of 20 acres or more in size is not subject to the approval under the Land Division
Act and this ordinance if the parcel or tract is not accessible and one of the following
applies:

1. The parent parcel or tract was in existence on March 31, 1997.
2. The parent parcel or tract results from an exempt split or other partitioning or
splitting under this section.

Property transferred between two or more adjacent unplatted parcels, if the parcel
taken from one parcel is added to the adjacent parcel.

Section V: Application for Land Division Approval. The Marion Township Assessor shall

provide

an applicant with an application form. At a minimum, the applicant shall file all of the

following with the Marion Township Assessor, or other official designated by the Marion

Townsh

ip Board, in accordance with this ordinance and the Land Division Act for review and

approval of a proposed land division before making any divisions either by deed, land contract,

lease fo

A.

Page3of 6

r more than one year, or for building development:
Completed application form as provided by the township.
Proof of fee ownership of the land proposed to be divided.

A tentative parcel map shall be a scale drawing showing the approximate dimensions of
the parcels. The tentative parcel map must show the area, width of parcel, width to
depth ratio, parcel lines, public utility easements, and accessibility for each division
proposed.

Adequate and accurate legal description of each proposed division.

The history and specifications of any previous divisions of land of which the proposed
division was a part sufficient to establish that the parcel or tract to be divided was
lawfully in existence as of March 31, 1997, the effective date of the Land Division Act.
Such history and specifications shall describe the parent parcel or tract of which the
parcel or tract to be divided was a part as that parent parcel or tract existed on March
31, 1997. Such history and specifications shall also identify both the owner of the
parent parcel or tract on March 31, 1997, and the owners on March 31, 1997, of parcels
sharing a common property line with a parent parcel or tract on March 31, 1997. The
history and specifications must give sufficient information to show that each division
meets all of the requirements of Section 108 of the State Land Division Act.

Each resulting parcel that is a developmental site has adequate easement for public
utilities from the parcel to existing public utility facilities.
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G. If atransfer of division rights is proposed in the land transfer, detailed information
about the terms and availability of the proposed division rights transferred.

H. The fee as may from time to time be established by resolution of the Marion Township
Board for review of land division applications pursuant to this ordinance to cover the
cost of review of the application and the administration of this ordinance and the Land
Division Act.

Section VI: Procedure for Review of Application for Land Division Approval

A. Upon receipt of a completed land division application, the Marion Township Assessor,
or other official designated by the Marion Township Board in accordance with this
ordinance and the Land Division Act, shall approve or disapprove the proposed land
division within 45 days after receipt of the completed application and shall promptly
notify the applicant in writing of the decision and all reasons for any denial.

1. Anapplication is complete if it contains the information necessary to ascertain
whether the requirements of Sections 108 and 109 of the Land Division Act are
complied with.

B. A notice of approval of a proposed division resulting in any parcels of less than one acre
in size shall include the following statement: “Marion Township and its officers and
employees are not liable if a land use permit and/or building permit are not issued for a
resulting parcel because the parcel is less than one acre in size, lacks either public water
and sewers or health department approval for on-site water supply and on-site sewage
disposal.”

C. Anotice of approval of a proposed division shall include the following language:

The approval of this division is not a determination that the resulting parcel
complies with the Marion Township Zoning Ordinance or other general
township ordinances. The township and the officials and employees shall not
be liable for approving a land division if a land use permit and/or building permit
for construction on a parcel are subsequently denied because of inadequate
water supply, sewage disposal facility, failure to meet township zoning
ordinances and general ordinances, or otherwise, and any notice of approval
shall include a statement to this effect.

D. The assessor or his or her designee shall maintain an official record of all approved and
accomplished land divisions and/or transfers along with records of all disapproved
divisions.

E. Noland division approval will be final until the property taxes for the parent parcel
and/or any resulting land divisions have been paid in full.
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Section VII: Standards for Approval of Land Division. A proposed land division shall be
approved if the proposed land division complies with all of the requirements of the State Land
Division Act and the criteria of this ordinance as set forth below.

A. Allparcels to be created by the proposed land division shall fully comply with the
minimum width and area requirements of the Marion Township Zoning Ordinance and
other township general ordinances and/or variances granted by the Marion Township
Zoning Board of Appeals to the applicant for the land that is proposed to be divided.

B. Each resulting parcel shall have a depth of not more than four times the width. The
depth to width ratio does not apply to the remainder of the parent parcel or tract
retained by the proprietor.

C. All parcels to be created by the proposed land division are accessible except as to the
following:

1. Anexempt split or other partitioning or splitting of a parcel or tract that only
results in parcels of 20 acres or more in size is not subject to approval under this
ordinance if the parcel or tract is not accessible and one of the following
applies:

a) The parcel or tract was in existence on March 31, 1997.
b) The parcel or tract results from an exempt split or other partition or
splitting under Section 109 of the Land Division Act.

D. All parcels to be created by the proposed division and which meet the definition of a
developmental site have adequate easements for public utilities from the parcel to

existing public utilities facilities.

E. The number of parcels to be created by the division does not exceed the number of
parcels allowed by Section 108 of the Land Division Act.

Section VIlI: Penalties and Remedies

A. Any division of land in violation of any provision of this ordinance shall not be
recognized as a land division on the township tax rolls and no construction thereon
which requires the prior issuance of a land use permit by the township shall be allowed.
The township shall further have the authority to initiate injunctive or other relief to
prevent any violation or continuance of any violation of this ordinance.

B. Any unlawful division or split shall be voidable at the option of the purchasers pursuant
to the Land Division Act and shall subject the seller to the forfeiture of all
considerations received or pledged therefore, together with any damages sustained by
the purchaser recoverable in an action at law under the State Land Division Act.

Section IX: Severability. The provisions of this ordinance are hereby declared to be severable
and if any clause, sentence, word, section, or provision is declared void or unenforceable for any
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reason by any court of competent jurisdiction, it shall not affect any portion of this ordinance
other than that said part or portion thereof.

Section X: Repeal. All ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed except that this ordinance shall not be construed to repeal any provision in the
Marion Township Zoning Ordinance or the Marion Township Subdivision Control Ordinance.

Section XI: Effective Date. This ordinance shall become effective thirty (30) days after
publication in the Livingston County Daily Press & Argus. This ordinance was adopted this 14"
day of December, 2006, by the Marion Township Board at a meeting duly scheduled for the
conduct of township business.

Tammy L. Beal, Township Clerk Date

Moved by:
Supported by:
Yeas:

Nays:
Abstentions:

Absent:
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